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No. 164 of 1859. 


General Department. 

From H. B. E. Frere, Esq., 

Commissioner in Sind, 

To the Right Honorable Lord Elphinstone, G.C.B. and G.C.H., 
Governor and President in Council, Bombay. 

Dated 5th May 1859. 

My Lord, — I have the honour to forward, for the information of 
Government, the accompanying copy of letter, with enclosures, from 
Mr. J. .Gibbs, c. s., Judicial Assistant Commissioner in Sind, on the 
subject of certain measures which have been successfully adopted, for 
the purpose of reducing the expense of the usual domestiffcereinonies 
amongst the Syuds and people of Tatta. ■' 

2. ^Besides a great amount of curious information relative to the 
domestic rites of an influential class of the Mahomedan community 
these papers describe a process whereby a real reform, of great prac- 
tical value, has been effected in the domestic habits of a people 
remarkably tenacious of their old class customs, and jealous of any 
interference with them. The student of national habits, the statistician 
and the philanthropist, will all find much to interest them in Mr. Gibbs’ 
paper and its enclosures, which I would suggest should be placed at 
the disposal of. the press, and printed among the Government 
Selections. 

3. As a general rule, we cannot, I think, be too cautious in 
applying the influence of Government in this country to effect any 
change, however obviously beneficial, in the domestic habits of a 
people, which do not lead to any direct breach of law. But in this 
case, the reform has been commenced and worked out from amono* 
the people themselves, and a great good has been effected with very- 
little direct interference on the part of Government. 

4. I trust the humane labours of Mr. Gibbs, who originated the 
movement, will meet with the approbation of your Lordship in 
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Council, and I would beg to support liis recommeedation that some 
mark of the favour of Government be bestowed on Syu#Ameenoodin, 
who showed so much tact, sound sense and energy, as well as good 
feeling, in carrying out Mr. Gibbs’ suggestions, and on Syud Saber 
Ali Shah, who aided this good work by his great local influence. 


I have the honour to be, &c. 

(Signed) H. B. E. Frere, 

Commissioner in Sind. 


Commissioner's Office, Kurrackee , 
5th May 1859. 


No. of 1859. 

Judicial Department. 


From James Gibbs, Esq., 

Judicial Assistant Commissioner in Sind, 

To II. B. E. Frere, Esq., 

Commissioner in Sind. 

Dated 19//i April 1859. 

Sir, “I have the honour to forward to you, for such notice as 
you may deem right, the accompanying report from Syud Ameenoo- 
din, Moonsiff of Kurrachee, on the successful steps taken to reduce 
the expenses attendant on the domestic ceremonies of the Syuds and 
people of Tatta. 

2. The report, as you will perceive, is dated as far back as June 
1857. I purposely refrained from submitting it for sometime, as I 
wished to see whether the people concerned would act up to the 
arrangement or not. The great increase of work during the year 
1857-58 further delayed my making the necessary inquiries into the 
subject, but as an interview with Syud Saber Ali Shah, during the 
present season, has shown me the very excellent effects which have 
resulted from the measure, I no longer delay forwarding the corres- 
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3. The circumstance which first led me to move in the matter, 
was a fact dedScible from the census returns for the province, taken 
in 1854, viz., the undoubted falling off in the population during the 
past 50 or 100 years. 

4. On searching’ for a cause, I was led to trace back some of the 
pedigrees of the Syuds of Tatta, and 1 found that, not only had the 
numbers of marriages among them lessened, but that the proportion 
of children born to those who did marry had decreased gradually, 
during the last four or five generations, from 8 or 10 to 1 or 2, or 
sometimes to none at all. I append, as an example of this, the pedi¬ 
gree of the present Kardar of Kurrachee, Syud Goolam Hoosein. 

5. On looking for a reason for these facts, I found that, for the 
last three generations, the marriages which had taken place had been 
mainly confined to first or second cousins, and the natural result of 
such intermarriages was the main cause for the decrease in the popu¬ 
lation. 

6. On inquiring why marriages had been so confined to near 
relatives, I was told that the great expenses attendant on such occa¬ 
sions prevented many from entering into that state, and induced 
those who did seek for wives to look solely among their own imme¬ 
diate relations, that by exchanging, as it were, a son for a daughter, 
the two unions were celebrated at once, and at comparatively small 
expense. 

7. This led me to inquire as to the cost of such ceremonies, and 
I then learned that, among the Syuds and people of Tatta, such 
affairs were regulated by a scale which had been handed down for 
many generations, any deviation from which was looked on as some¬ 
thing like a crime. 

8. I spoke frequently on the subject with members of this great 
religious community, but more especially with Syud Saber Ali Shah, 
on whom I at last succeeded in impressing my opinion, that it was 
high time for the people to change the custom of their ancestors. 

9. My wish and my advice was, that they should do this of them¬ 
selves, as I explained to them it was not a matter Government would 
willingly meddle with; but I was always met with so many assertions 
as to the impossibility of such a course without Government inter¬ 
ference, that I had almost given up the matter in despair. 
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10. On my return from Upper Sind in April 1856, with the late 
General John Jacob, then Acting Commissioner, during your absence 
in England, 1 met at Tatta Syud Saber Ali Shah, and some of his 
brethren. On referring to the oft-repeated subject, they admitted 
most fully the great mischief which ensued from a strict adherence to 
old customs, and again begged that Government would interfere ; and 
quoted the instance of Captain Rathborne, the late Collector , of Hydra- 
bad, who issued orders on a similar subject in some parts of that Zillah. 

11. I spoke to General Jacob, and, on laying the whole case before 
him, he authorised the issue of the proclamation quoted by the 
Moonsiff, to whom I then confided the conduct of this delicate yet 
very important matter. He, while Head Moonsliee in your Office, 
had often assisted me in my inquiries, and was well acquainted with 
my views on the subject. I gave him general instructions for his 
guidance, and especially pointed out to him the necessity, if possible, 
of getting the people themselves to take the necessary steps to break 
the chain which bound them. 

1*2. The progress of the mutter from this date is narrated by the 
Moonsiff, Syud Ameenoodin, in the report now appended. This 
officer is a native of the Ahmcdabad Zillah, and has been employed 
in Sind for the last six or seven years. The result, so satisfactory tp 
me and beneficial to the people, is mainly owing to the very able 
manner in which the Moonsiff carried out the project. The result 
has been, as I hoped, that the people, by a voluntary effort, cast off 
the trammels with which they had been fettered, and bound them¬ 
selves to observe, for the future, the more sensible scale of ceremonies 
and fees (showing a reduction in expense of about 85 per cent.) 
which the Moonsiff has appended to his report. The peculiar cere¬ 
monies, as set out in his statement, will be read with interest, as 
giving a curious insight into the manners and customs of the people. 

13. I now find that these modifications and reforms have been 
strictly carried out, and that the increase of marriages has, in conse¬ 
quence, been greater. I therefore have the additional satisfaetion of 
laying before you, at the same time, both the scheme and the results 
which have followed its adoption. 

.14. Should you think it sufficiently important today the matter 
before Government, I beg that some recognition of the MoonsifFs 



5 


successful exertions may be awarded, and that for his 

may receive ^ome token of the satisfaction o , to his 

efforts in the cause, which has resulted in so muc 
fellow-countrymen. 

I have the honour to be, &c. 

(Signed) J - Gibbs ’ . 

Judicial Assistant Commission 

On the Indus, 1 9th March 1859. 

(True copy) 

(Signed) M. J- S. Stewart, _ 

^ S Assistant Commissioner. 


Kurrachee, 30 th June 1857. 

T ° 'jS Assistant Commissioner in Sind. Kurrachee. 

Sir -In reference to the proclamation of theed 
'sioner, General Jacob, and the instructions from hm ^ ^ o{ 

from you, I have the honour to foiwaid y P » ]y[ us9U lman 
the revised rules for family ceremonies adopted by the 

population of Tatta. . , ri<ndlv prevailed 

2. As you are aware, the customs wmch have *> » 

among these people for some centuries past, h ^ ioQ . and t0 
compulsory, both on the rich and poor y* aQ( j f unera l ceremo- 
continue the celebration of their birth, marn g ‘ expenses, 

nies with a degree of splendour which iJl^^g^^of^thAs L« at 
has been looked on as an obligation. Tatta remain 

present, very few of the Mahomedan popnla«n o Ta 
without being deeply encumbered with debts, » ‘ aDd other 

greater portion of them, more particular y eatea t destitution, 

agricultural classes, have been reduced ° . | up their respective 

and in many cases it has prevented their following up tn 

occupations. 
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3. On first inquiring into this matter, it appeared to me hardly 
possible to induce the people to reduce these expenses, although their 
existence had brought several respectable families to very great distress, 
even driving them to dispose of the whole of their property at a great 
loss: and manv a female had continued unmarried until her death, and 
many a male had also, from a sheer want of means, remained until 
old age without the chief rite of his religion having been performed; 
and although both these circumstances, and more particularly the 
latter, are ever looked on as most degrading to the parents, still, so 
great was the wretchedness which prevailed among the Mahomedans 
at Tatta, that while they had no other resource than publicly to 
celebrate their birth, marriage and funeral observances with the 
greatest possible splendour, they yet privately , not only actually 
neglected the aforesaid most sacred duties towards their children, hut 
were also literally reduced to starvation; so that, hv such improvi¬ 
dent customs on the part of the Mahomedan community of Tatta, it 
may he well said that with them “ it was one day a least, and the 
remainder of their lives a perpetual fast.” 

4. As such compulsory customs did not prevail cither in Guzerafc 
or in the Deccan, or indeed in any other part of the Company’s ter¬ 
ritories, I undertook the task of attempting to persuade these people 
to agree lo a plan for the reduction of these most injurious expenses. 

5. Accordingly, during the Acting Commissioner's visit to Tatta 
in March ISoG, I met Syud Saber Ali Shah and Alla Bux Shakranee, 
and a few more of the leading members of the Mahomedan commu¬ 
nity of that town, and in course of conversation, gradually opened to 
them various points connected with the ceremonies of Mahomedan 
births, marriages and funerals, as they obtained elsewhere, taking the 
opportunity, in the meanwhile, of pointing out how much it would 
conduce to their prosperity if such ceremonies were on a similar seale 
introduced in that place. After some discussion, l was told in reply 
that there was very little probability of a successful introduction of 
these views into Tatta, or indeed of any attempt whatever towards 
an alteration of the customs or usages which prevailed there; that 
female ascendancy was great in the town; that the higher the ex¬ 
penses were in the celebration of their birth, wedding and burial 
feasts, and the more frequently these festivities occurred, the better 
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such occasions served the purposes of their females, as it gave them 
so many more* opportunities of meeting and gossipping together, than 
they would otherwise have obtained. And further, that as their 
male relatives became, by the effect of such meetings, so much in¬ 
fluenced by their wives and other female connections in the control 
of their domestic affairs, it was not likely they would on any account 
be induced to act in opposition to their wishes. However, as, upon 
further discussion, some of those present began to appreciate the fact, 
that the introduction of a revised rule would, on the whole, have a 
very beneficial effect, I availed myself of the opportunity ; by an ear¬ 
nest appeal to their feelings as a nation, I asked them to give me the 
promise of their sincere and cordial co-operation in the matter ; and 
truly glad was I to find, that they proffered me this assurance in the 
most solemn manner. 

6. The result of this conference I reported to you, and as I felt 
that there existed some prospect of a favourable result, if the measure 
could receive some official notice, you were pleased to consult the 
Acting Commissioner; and a Persian notification, of which the follow¬ 
ing is a translation, was drawn up and issued under date 7th April 
1856:— 

Notification. 

“ It has come to the notice of Government, that owing to many 
causes, which it is not necessary here to mention, the inhabitants of 
Tatta have become less wealthy than they were in former days ; but 
that from pride, and the desire of keeping up old customs, they have 
not yet agreed to diminish the cost of marriage and burial expenses, 
which are now as splendid as they were in the former days of pros¬ 
perity. The Acting Commissioner, having heard that the inhabi¬ 
tants of the city of Tatta ai’e desirous that some arrangements should 
be made, whereby the expenses of weddings and funerals should be 
lessened, and at the same time the character of the people should be 
preserved, is pleased to suggest to the leading people of the place, 
that they should assemble and consider in what way this most desi¬ 
rable alteration may be arrived at; and in order that their views 
may be thoroughly understood, and at the same time advice and 
counsel may be offered them, he is pleased to appoint Syud Amee- 
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nood in wuilud Syud Moyideen. Mound IF ui' Kurruehee, to attend at 
the proposed assembly, and be the bearer of the wishesmf the people 
to himself. After which he will issue such orders as, after consider¬ 
ing what the assent hi v nutv recommend, he will think most desirable 
to the end in view.” 

By order, ice. 

■ (Signed) .1. Minus, 

Assistant Comndssiotier. 

7 th April 1856. 

7. This was forwarded to the Mussuhnen of Tatta through 
Syuil Saber AH Shah, and in accordance with orders 1 received 
from you, I proceeded to that place during the Dew allot? holidays. 

8. I readied Tatta tm the doth October last, obtained tm early 
interview with Svud Saber Ali Shall and Alla Dux on the subject, 
of my mission ; and on the following day, ! issued notes to the whole of 
the Mahomedan gentry of the place, inviting them to assemble in the 
Jooma Musjid on the 1st November. The middling and lower 
(dasses were in the meanwhile invited to the assembly by beat of tom¬ 
tom through the public streets. Even, at this juncture, a feeling was 
evinced as to the utter impracticability of breaking through long- 
established customs. A good portion of the community therefore 
looked upotn the movement as a mere farce, others viewed it as a 
mere child's play, and all seemed to think that, the affair would end 
in nothing. But amid these discouraging manifestations, 1 felt, I 
am grateful to say, not the less sanguine in my effort to bring about 
a cause, which had for its object the one great and laudable desire of 
doing good, and of cifeeting a most desirable improvement in the 
social and moral condition of the people of Tatta, who, by their own 
folly, were inevitably fast plunging into the very depths of irretriev¬ 
able ruin. And yet I felt, I must confess, not a. little concerned to 
find, in the pursuit of this good work, that the ladies of some of the 
respectable families were—certainly not from ignorance (for that 
indeed would, under the circumstances, have been in a great measure 
pardonable), but from selfish motives, as above explained,—at the 
bottom of the opposition which had been evinced against the dis¬ 
continuance of a single ceremony, which had for its object the effect 




9 

of reducing the expenses and lessening the number of the feasts; and 
yet too many of these rites were not only quite superfluous, but 
positively without a meaning. 

9. However, on the 1st November, the day appointed for the 
meeting, the Mahomedan inhabitants, of every class and profession, 
did attend at the Jooma Musjid. One feeling seemed at first to 
pervade the whole assembly, namely, that they came there merely to 
satisfy the idle curiosity of meeting and beholding a crowd, without 
indeed the remotest wish of seeing a most desirable cause carried by 
general acclamation. I felt I was in a critical position, and therefore, 
with all the energy I could possibly command, I rose, and in as 
respectful, feeling and cordial a manner as possible, addressed the 
assembled crowd, first in Persian, and then in Sindee, to the following 
effect:— 

“ My dear Gentlemen and Friends, —It is quite undeniable that 
many of the respectable families now residing in this sacred town of 
Tatta have been settled in it ever since the times of the Delhi 
Emperors, and that, by reason of the prosperity in those days, their an¬ 
cestors adopted very expensive modes of living; such, perhaps, as then 
seemed best calculated to uphold their dignity and circumstances. 
Their birth, marriage and funeral ceremonies would appear therefore 
to have been celebrated with great pomp and splendour. Still, it is no 
secret that these very expensive customs have proved the ruin of 
many a respectable family of this town. Whatever may be our lot 
and condition, whether the same be prosperous one day and adverse 
another, it is but proper that we should always live within, and not 
beyond, our means. And if, either by the vicissitudes of life, or by 
the change or fickleness of forture, we should happen to become 
reduced in circumstances, it would certainly not be proper to imagine 
that such would in any way increase our respectability, if even, under 
such impoverished circumstances, we uphold former customs and man¬ 
ners, in view to preserving an equal reputation with our more wealthy 
neighbours. This would be neither wise nor j udicious. The proverb. 
is well known— 4 That wealth should be sacrificed to preserve life, and 
that life should be sacrificed to preserve honourwhereas, in the case 
of the Tatta people, they evidently lavish wealth to destroy and 
not to preserve life, because, by living beyond their means, they 
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inevitably draw on themselves, not prosperity or comfort, but misery 
and ruin. 

“ These observations do not, perhaps, apply so strongly to such 
families as continue to be in affluent circumstances, but they un¬ 
doubtedly do so to those who are not in such circumstances; and 
helpless and destitute as many of you are, you feel no hesitation 
whatever, with a view merely to vie with your more wealthy neigh¬ 
bours, in making it compulsory on yourselves to incur the same 
expenses as they do in your birth, marriage and funeral ceremonies; 
and by this many families are reduced to sheer want, and starvation, 
so that it may be said, by an improvident use of their wealth, they 
sacrifice their lives without deriving any benefit whatever, much less 
the slightest degree of honour or respect. On this point, a poet very 
wisely observes, that ‘ No wise man will have recourse to a step 
which is likely to result in repentance.’ I beg therefore, with a hope 
of being pardoned for my presumption in addressing you on this 
occasion, to point out to you the great evils of your continuance in 
the same course of life. And in these my humble endeavours, I hope 
to meet with your fullest concurrence ; and moreover, that my 
observations will not only be received in a kind and cordial feeling, 
but that they will secure the entire approbation of this large afad 
respectable assembly. 

“ It will indeed be an act of generosity on the part of the wealthy 
members of this community, to look into the sad and wretched condi¬ 
tion of their less fortunate brethren, and to sympathize with them in 
their endurance of severe trials and privations, all arising from their 
being compelled, first from custom and next from a false pride, to 
lead an improvident course of life; and I would have you consider 
that no family, having the fullest means to support these extra¬ 
vagant ceremonies, injures its respectability or reputation in any 
way, when, with a view to secure the comfort and prosperity of 
its indigent brethren, it yields assent either to the reduction or 
abolition of the very numerous and expensive rites which at present 
attend the ceremonies alluded to. On the contrary, such an act of 
generosity, so far from detracting in any way from your respectabi¬ 
lity, will most surely redound to jour honour. I therefore implore 
the members of this community generally, and more particularly 
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such of them as have the means of 
pompous displays of feasting, &c., that they will, by way of example 
and for the sake of their indigent brethren, study a little self-denial, 
by consenting to the reduction and abolition of these ceremonies. A 
poet says,—‘ It will be a great reward to thee, 0 Master of the harvest, 
if you will look with an eye of pity on your poor labourers.’ In 
like manner, your assent, I need scarcely add, will be the means of 
alleviating much of the distresses of your poorer brethren, while, at 
the same time, you will derive the inestimable benefit of ensuring 
them great relief. I entreat you therefore to believe that you are not 
acting so much for yourselves, as you are for the welfare of your 
fellow-men ; and as this indeed is genuine charity, I need make no 
further appeal to your good sense and feeling, confident of your co¬ 
operation in carrying out some of the wished-for modifications, and 
that you will give your assent to whatever plan you may consider 
best suited to the happiness and prosperity, not only of yourselves 
individually, but of your families and townspeople generally. And 
may Heaven bless and attend our efforts in this righteous cause. 
What more can I say ?” 

10. After concluding the above address, a paper was laid before 
tlm assembly, exhibiting two columns, “For” and “ Against” the 
proposition, for reducing the birth, marriage and funeral ceremonies. 
After some of the heads of families had signed in favour of a reduc¬ 
tion, happily the whole of the assembly felt stimulated to follow their 
example, and thus the column “against” the proposition remained 
entirely blank. This being done, several of the leading members of 
the community were requested kindly to furnish lists of all cere¬ 
monies in existence, with their respective costs/as well as with an¬ 
other list, to show what reduction they proposed. The meeting was 
then adjourned, with an arrangement that they should re-assemble on 
the 3rd November following. 

11. I received two lists, which I here forward, drawn up into 

one statement marked A., a day prior to 
Appendix A. the adjourned meeting which assembled 

at the Jooma Musjid on the 3rd Novem¬ 
ber, when the two lists were submitted for general approval, accom¬ 
panied by the following address oh the occasion :— 
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«it may now be very generally known that I have been deputed 
here, for the purpose of assisting you in an arrangement towards 
reducing the very heavy expenses which have hitherto prevailed 
among the Mahomedan inhabitants of Tatta in the celebration of 
their birth, wedding and burial ceremonies. A large meeting of the 
co mm unity assembled at this sacred Musjid on the 30th ultimo, and 
the appeal I made to several heads of the families has been answered; 
and I have been favoured with a list of ceremonies hitherto ift prac¬ 
tice, and another showing the proposed revision, and, in accordance 
with the wishes of some of the heads of families, I have prepared 
certain rules which it is proposed should be observed with regard to 
the revised ceremonies, and which I trust will meet with the entire 
approbation of this respectable assembly.” 

12. The rules herewith forwarded, marked B., were next read 

aloud to the assembly, and explained in 
Appendix B. the vernacular language ; several objec¬ 

tions were raised on certain points. Some 
discussion ensued, but they were finally adopted, and ratified by a 
solemn declaration on the 1 st chapter of the Koran. 

13. After this, Kajee Abdool Rahim, at the request of the meet¬ 
ing at large, read a suitable prayer, which was offered up with grqgt 
solemnity, and received with the most silent and careful attention. 
And it afforded me an additional pleasure to observe, that one and all 
of the assembly, impressed with a due sense of the benefits secured 
for themselves, evinced not only much satisfaction, but also expressed 
themselves in sentiments of deep and heartfelt gratitude for the 
solicitude and interest which had been so benevolently taken by 
Government on their behalf. 

14. I am happy to state that the revised rules have been very 
cheerfully observed, on every occasion of a family ceremony which 
has taken place since the date of the meeting; and the people appear 
the more satisfied, the more the rules are acted upon. 

15. In conclusion, I feel that I should be wanting in my sense of 
duty were I to omit this opportunity of bringing to your very favour¬ 
able notice the great and valuable assistance and advice which I 
have, throughout my recent mission to Tatta, received at the hands 
of that excellent and highly respectable Mahomedan gentleman. 
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Syud Sabur Ali Shah, for, had it not been for his cheerful and 
steady co-openation with me, I fear that my^Iabours would not have 
met with that perfect success, which I have every reason to believe 
they have now fully attained. He was among the first to carry out 
the revised rules on the occasion of the death of his younger brother, 
who died shortly after the general assembly at Tatta was convened; 
and though not wanting in pride, and a love of pomp and grandeur, 
he, on that occasion, dispensed with the'whole of the rites struck off in 
the revised list of ceremonies, and strictly confined himself to the 
observance of those only which remained. Under these circum¬ 
stances, I beg that I may be pardoned in soliciting for him the fa¬ 
vour of a letter of thanks, or such other suitable acknowledgment as 
the Commissioner may deem proper. 

16. Respectfully trusting, at the same time, that my humble 
exertions, as set forth in this report, may meet with your approbation, 

I have the honour to be, &c. 

(Signed) Syud Ameenoodin, 

Moonsiff of Kurraehee. 

Kurrachee, 30 th June 1857. 

• (True Copy) 

(Signed) M. J. S. Stewart, 

Assistant Commissioner. 
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(Signed) M. J. S. STEWART, 

Assistant Commissioner. 



































Contrasted Statement showing the difference between the Expenses which were formerly incurred by the 
Mahomedan Population of 1'atta in the celebration of Family Ceremonies, and those to be hereafter 
incurred on the same account. 
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APPENDIX B. 


JRules to be observed by the Population of Tatia in the celebration of 
Birth, Marriage and Funeral Ceremonies, as well as the penal¬ 
ties which will be incurred in case of infraction thereof. 

1. .No individual should expend more than what is lalft down in 
the accompanying list, for the performance of ceremonies attending 
births, marriages and deaths; and every body shall strictly observe 
the same, as the revised rules for future guidance. 

2. Whoever has not sufficient means to observe the ceremonies 
under the reduced rates now introduced, may decrease the expenses 
according to his means, but he should not run into debt; and should 
any person be found borrowing for the purpose, he will be considered 
as infringing the rules. 

*3. Whoever may have knowledge of a person exceeding the 
revised expenses, or of one who thus unnecessarily contracts debt, and 
shall at the same time fail to bring such infringement of the rules to 
the notice of the Punchayet, will be considered as having himself 
violated the rules. 

4. Whoever, for want of sufficient means, delays carrying out 
any of the abovementioned ceremonies, while he is at liberty to do 
so without incurring any expense whatever, shall be considered guilty 
of infringing these rules ; and the concealment of such unnecessary 
delays, will also be considered an offence. 

5. The observance or introduction of any ceremonies, other than 
those herein laid down, is forbidden. 

6. No person, being accustomed to observe the old ceremonies, 
should ridicule others for adopting those which are contained in the 
revised list; but they should, like them, do the Same and no more. 

7. Heads of families should exert themselves in inducing the 
people to act according to these rules, and prevent them, as far as 
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they can, from exceeding their means by borrowing money in the 
performance of any ceremony. 

8. The head of a family will be held to blame for any infringement 
of these rules, on the part of any junior member of his family, unless 
he had previously warned the party aginst if, and in the meanwhile 
brought the same to the notice of the Puuehayet. 

9. Any person aiding such party as may seek to infringe the rnles 
now established, will render himself responsible for the same, as well 
as the party so offending. 

10. Any person infringing any of the above rules will be liable 
to a fine not exceeding 500 Rupees, according to the nature of the 
offence, to be paid to the Pimehayet. 

11. The amount of fine, if recovered, or a portion thereof, may, 
at the pleasure of the Puuehayet, be given to those who are in 
indigent circumstances, to enable them to get their sons circumcised 
and their daughters married, provided always that poverty be proved 
by a certificate from the Kazee. 

12. The Puuehayet may, from time to time, modify the rules, in 
whatever manner they may consider just and proper. 

13. A copy of these rules should be furnished to the Magistrate of 
Kurrachee, Mooktyarkar and Kazee of Tatta. Any person wishing 
to obtain a copy thereof, for information and guidance, may do so by 
applying to either of those Officers. 

14. That in cases of difficulty, the Punchayet will apply for ad¬ 
vice to the Magistrate. 

(True Translation) 

(Signed) Syxjd Ajieenoodin, 

Moonsiff of Kurrachee. 

Kurrachee , 30 th June 1857. 


Appendix. 

Form of Declaration attached to the Rules. 

We the undersigned, on the 1st Chapter of the sacred Koran, do 
hereby solemnly declare that we shall ever observe the rules above 
laid down in regard to the expenses to be hereafter incurred by us 
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on occasions of birth, marriage, and funeral ceremonies; and we do 
further declare, that we will not exceed the same even to the extent 
of a hair. We, with our free will and consent, bind ourselves to 
the declaration now solemnly made by us in this great and cele¬ 
brated Musjid of Tatta, this 4th Ruboolawul 1273, corresponding 
with 3rd November 1856. 

(True Translation) 

(Signed) Syud Ameenoodin, 

Moonsiff of Kurrachee. 

Kurrachee, 30iA June 1857. 

(True Copies) 

(Signed) M. J. S. Stewart, 

Assistant Commissioner in Sind. 





both died infants (Signed) J. GIBBS, 

Judicial Assistant Commissioner in Sind. 
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No. 1326 of 1859. 

General Department. 

To the Commissioner in Sind. 

Resolution of Government, dated the 25th May 1859. 

Government have perused, with much gratification, the corres¬ 
pondence submitted by Mr. Frere. 

2. For his labours in the matter referred to in the correspondence, 
Mr. Gibbs is entitled to the thanks of Government, and the Com¬ 
missioner in Sind should be requested to communicate the same 
to him. 

3. With reference to the 4th paragraph of Mr. Frere’s letter, he 
should be requested to state what, in his opinion, would be the most 
suitable way of marking the sense which Government entertain, of 
the praiseworthy exertions of Syud Ameenoodin and Syud Saber 
Ali Shah. 

4. When this correspondence shall have been finally disposed of, I 

4t should be placed in the Editors’ Room, and printed as a Govern- ; 
ment Selection, as suggested by Mr. Frere. , I 

No. 288 of 1859. 

General Department. 

From the Commissioner in Sind, 

To the Right Honourable Lord Elphinstone, G.C. B. and G.C.H., ! 

Governor and President in Council, Bombay. .[ 

Dated 23 rd August 1859. ] 

My Lord, —In reply to the 3rd paragraph of the Government resold- j 

tion, noted in the. 

I8"9°* ^ ate ^ Ist ^ UQe pondence regardingthereductidnofexpense j 

in the domestic ceremonies of the Mahome- ; | 



28 


dan population of Tatta, I have the honour to submit, for the consi¬ 
deration of jour Lordship in Council, that Law-books, o r i the value of 
Rupees Two hundred (Rs. *200), be presented to Syud Ameenoodin, 
the Moonsiff of ICurrachee, and Persian and Arabic Works, of the 
value of Rupees One hundred and Fifty (R-s. 150), be presented to 
Syud Saber Ali Shall, of Tatta. 

2. Should your Lordship in Council approve, I would suggest 
that Mr. Gibbs may be permitted to purchase such of the books as 
he may be able to obtain in Bombay, and that the orders of Govern¬ 
ment be communicated to him direct. 

I have the honour to be, &c. 

(Signed) H. B. E. FreRe, 

Commissioner |i Sindv 

Commissioner’s Office, Kurrachee, 

23 rd August 1859. 


No. 2148 of 1859. 

General Department. 

To ^ 

The Commissioner in Sind, 

The General Paymaster, 

The Acting Civil Auditor, 

J. Gibes, Esq., Civil Service. 

Resolution of Government, dated 1C )th September lsi^b 

Government approve of Sir B. Frere’s proposal. 

2. The General Paymaster should be authorized to disburse the 
3ums specified in the Commissioner’s letter to Mr. Gibbs, to whom 
the necessary intimation should be made. 

3. Pursuant to paragraph 4 of the Government resolution No. 
1326, dated the 1st June 1859, the correspondence on this subject 
should he placed in the Editors’ Room, and printed as a Government 
Selection. 
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PREFACE, 


In compiling this edition of the Circular Orders which have been 
issued, from time to time, for the information and guidance of 
Officers in the Judicial Department in Sind, I found it necessary 
to revise and re-write nearly all. This was the more required, 
as the circulars had generally been issued to provide for isolated 
points which'arose in cases coming before the Commissioner for con¬ 
firmation-.or in appeal, and did not therefore contain anything like a 
connected series of instructions on any one subject. To.rempdy this, 
I collected all the circulars, arranged them under different headings, 
and then ^embodied those on each subject in one circular^ adding the 
links necessary to complete the chain of instructions. . 

Some circulars, such as Nos. IV., V., VI., and VII. of Part II., are 
published nearly word For word as originally issued. A’ few modifica¬ 
tions and—in the case of Nos. IV. and VII.—extensions of the 
original scheme have, however, been added. 

The classification into parts has not been made very strictly; it was 
impossible to distinguish in some cases between the duties of a 
Magistrate and the Police when mixed up in one circular. Officers are 
therefore to look to the divisions merely as a general guide in tracing 
the particular order they require. 

The object of Part I. is explained in the note appended by Sir 
Bartle Frere, and needs therefore no further mention in this place.. 

Part II. comprises the circulars regarding the administration of 
Civil Justice. The rules laid down in No. III. will, I trust, tend to 
simplify the proceedings of the Civil Courts. They have long been in 
MS., and many of them have already been adopted at. my verbal 

wan noef 
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Part III. relates to Criminal Justice. Circular No. II. will be found 
to contain much of the printed circulars issued in 1856; but a single 
form of trial has been substituted for the three forms of procedure 
then published, and one form of deposition to be used in all cases 
has been adopted. 

Part IV. contains circulars particularly affecting the Police; and 
although many of their duties are laid down in other parts of the 
work, the circular’s arranged under this Part will be found to be of 
more frequent reference. 

In Part V. (Miscellaneous) I have introduced a short account of 
the steps taken to check female suicides in Sind, and have given a 
sketch of the rise of the Native Judicial Officers in the province. 
The one, as showing a curious attempt made by the people to avoid 
the stringent orders of Sir C. Napier, for putting a stop to the bar¬ 
barous practice of wife-killing; the other, as exemplifying the success 
which has attended a measure introduced in the face of consider¬ 
able opposition from the local officers of the time. 

Part VI. contains the Rules for Jails. A Committee, consisting of 
the Captain of Police in Sind, the Lieutenant of Kurracliee Police, 
and myself, were about to codify the rules which, from time* to 
time, had been issued, as also to reduce to writing rpany of the 
customs, varying in different localities, when the Manual published 
by the Punjaub Government was received, and, at Sir Bartle 
Frere’s suggestion, the committee took it as their guide. Alterations 
and additions will be found,—some required from local circumstances, 
some considered by the committee as improvements. For the 
labour and time saved by the adoption of the Manual, I here tender 
my best acknowledgments. 

The Addenda, which follows Part VI., contains a few circulars, 
which had escaped ifiy notice in compiling the former parts, together 
with some new instructions issued since the work went to press. 

An Index has been prepared, and will be found following the 
table of contents, of the number and date of every circular issued 
in the Judicial Department from the year 1847, together with a note 
Blowing whether It lias been cancelled or incorporated in the present 
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compilation. But it is particularly requested that this work be used 
without reference to the old circulars, and be alone quoted in all 
official correspondence. The main object of the index is to show that, 
from the first establishment of civil administration in Sind, the attention 
of those in authority has been earnestly directed to the improvement 
of the judicial administration of the province. 

It having been suggested that a sketch of the different systems for. 
the administration of justice, which have existed from the conquest 
up to the present time, would be useful, the following brief account is 
given.* 

On our taking possession of the country, Magistrates were at once 
appointed who had limited powers (six months’ imprisonment, 50 
lashes, and Rs. 100 fine), and by these all trivial cases were disposed 
of. For a short time, they were allowed to decide, subject to the 
confirmation of the Governor, cases of greater magnitude, involving 
punishments of 7 years’ imprisonment; but this authority was soon 
withdrawn, and all cases requiring more than six months’ imprison¬ 
ment were directed to be disposed of by military commissions com¬ 
posed of a field officer and two captains or subalterns of 7 years’ stand¬ 
ing*; a Memo, detailing the punishments considered suitable to the 
nature of the ordinary offences was issued by the Governor for their 
guidance. 

There is no doubt but that this machinery was very cumbrous; the 
proceedings were prolix, and often not to the point. After a time, 
the members of these commissions were, in so many words, 
informed that they were nothing more than “a sort of council” 
“ possessing no legal authority, ” whose sentences were liable to be 
enhanced or reduced at the pleasure of “ a despotic governor, whose 
will was the sole law of the province;” and this absence of responsi¬ 
bility sensibly affected the value of the institution, which became 
little more than "a machine for recording the deposition of witnesses, 
to enable the Governor to form his opiuion of -the guilt of the party 
accused. ;(:V ' v i 

^Abridged from my Judicial Report, published by Government in 1857, 
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As regards the administration of Civil Justice during this period, 
little or nothing was done to put it on a proper footing. A five per 
cent, institution fee was ordered, but the cases when filed were referred 
generally to Punchayets or Cazees, whose decisions, however, were 
often upset by the Magistrate or Deputy, without any reasons being 
recorded. The consequence was, that very few civil suits were pre¬ 
sented for trial. 

This system was, however, continued, until the beginning of 1849, 
when, under instructions from the Bombay Government, tribunals 
were established, and cases ordered to be disposed of according to the 
spirit of the Code of 1827. 

(1) The Commissioner’s, (2) the Magistrate’s, (3) the Deputy 
Magistrate’s, and (4) the Kardar’s, were the Courts instituted; 
but the last-mentioned were hot allowed to commence work until some- 
two years later. Additions and modifications'have been introduced 
from time to time, and the present constitution of the Courts will be 
found in circulars No. I. of Part II., and No. I. of Part III. 

In conclusion, I beg to apologise for this work not being so com¬ 
plete as I could wish; it having been prepared in the midst of very 
heavy daily work must be my excuse; but as a step to arrange £nd 
bring into order a mass of circulars, some of which hive become 
obsolete, others modified, and some cancelled, I trust it will be found 
useful to all the officers engaged in the administration of justice 
in the province of Sind. 

James Gibbs, 

Judicial Assistant to the Commissioner iu Sind.. 

Kurrackee, November 1859. 
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PART I. 


SELECTIONS 

FROM 

THE GENERAL ORDERS 

OF 

GENERAL SIR C. NAPIER, 


GOVERNOR OF SIND. 



NOTE. 


The following Extracts, from the Circulars and General Orders issued by the 
Conqueror and Governor of Sind, have been inserted here, because they bear more or 
less on questions of Judicial procedure, and Police. Tinder Sir Charles Napier, justice, 
in all important cases, was administered through the agency of a Military Commission, 
and many of the Orders issued by him are, consequently, inapplicable to an adminis¬ 
tration of justice by Civil tribunals, but they contain many golden maxims applicable 
to all countries and people ; and they would be well worthy of preservation, were it 
only for the wit and humour which characterized all he said and wrote. His Orders 
against marauding, and those pointing out the necessity that a conquering Army 
should be scrupulously just and forbearing, and that the General, even in the first 4u$h 
of victory, must protect the conquered people, if he wishes to avoid a guerilla warfare, 
are true for all time. Some of the Orders are of historical importance,—such as the 
Disarming Order, which was the first in India to direct the complete disarming of a 
conquered nation, and which was carried out with less offence to the people, and trouble 
to the Officers of Government, than would now be believed. 

^ ^ H. B. E. Frere, 

Commissioner in Sind. 



PART I 


SELECTIONS FROM THE GENERAL ORDERS 

OP 

GENERAL SIR C. J. NAPIER, 

GOVERNOR OF SIND. 

No. L 

Head Quarters , Suhhur , 

1 6th November 1842. 

###### 

But that was not the cause of the Major General’s ordering Captain-* 

to be placed under an arrest. He was put under 

Supremacy of British over an arres £ f or striking, and throwing into the 

justice. Indus, an inoffensive peon, who gave him no pro¬ 

vocation, but who was obeying the orders he had 

received from Captain-, The Major General lias heard it said, that the 

supremacy of the British over the Native must be maintained in India, and 
he entirely concurs in that opinion; but it must be maintained by justice. 

No. 2, 

Head Quarters , Sukkur, 
2lst November 1842. 

Gentlemen as well as beggars may, if they like, ride to the devil when they 

Against furious driving. § et on horseback ’ but neither gentlemen nor 

beggars have a right to send other people there, 
which will be the case if furious riding be allowed in Camp or Bazaar. The 
Major General calls the attention of all in Camp to the orders of Lieutenant 
Colonel Wallace (dated the 18th ultimo), and begs to add, that he has placed 
a Detachment of Horse at Captain Pope’s orders, who will arrest any offender; 
and Captain Pope will inflict such a fine or other punishment as the Bazaar 
Regulations permit. 

This order to be published through the Cantonments, by beat of drum, for 
three successive days. Captain Pope is not empowered to let any one off 
punishment, because, when orders have been repeated, and not obeyed, it is 
time to enforce themwithout obedience, an Army becomes a mob, and a 
Cantonment a bear-garden. 

The enforcement of obedience is like Physic,—not agreeable, but at times 
very necessary. 
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No. 3. 

Head Quarters, Camp Hyderabad, 

22 nd April 1843. 

When Officers send their people to make purchases, they must also send 
Free trade money to make the necessary payments. It is 

not just that the purchaser should put his own 
price upon any article, and force the vendor to take it; such a principle 
cannot be admitted. 


No. 4. 

Remarks on a Native District Court Martial assembled at Hyderabad , on the 
28 th of April 1843, on a Private of the Golundauze Battalion, charged 
with oppressive conduct towards certain Villagers, and sentenced to undergo 
two months' ordinary imprisonment . 

My complying with the wishes of the Court is impossible. I consider its 

sentence as utterly inadequate to the offence of 
hibited. which the culprit has been convicted. I am 

charged with the protection of the people of Sind,— 
I am charged with the honour of the Company’s Service,—I am charged with 
the safety of this Army,—and am charged with the success of our Arms* 
Now, I consider all acts of plunder calculated to injure these matters, in the 
very highest degree, and if I am not supported by Military tribunals, I tnust 
resort to the higher powers vested in me by Act of Parliament, which I 
exceedingly dislike to do. The prisoner has been convicted of direct maraud¬ 
ing—in face of all Military discipline, in face of my orders, and in face of the 
orders received from his own Captain. His trumpery defence is just what 
every criminal adduces—so many mere assertions, carrying their contradiction 
along with them. Had I been on the Court, I should have sentenced him 
to, at least, one year’s imprisonment with hard labour. However, the sentence 
passed upon him, trifling as it is, he must undergo in the Fortress of Hyder¬ 
abad; and I take this opportunity to republish, what I have already put in 
public orders, that the first case of aggravated plundering which is brought to 
my notice, and clearly established, I will punish to the utmost extent allowed 
me by Act of Parliament—namely, Death . The people must be protected. 


No. 5. 

Head Quarters, Camp Hyderabad, 
\8th May 1843. 

No man is to be discharged from any of the Civil Establishments without a 



o 


report being made to the Commissioner for Civil Administration, of the cir- 

cumstances which produced the infliction of such 
Dismissal of public servants. . . r 

punishment, against which an appeal may always 


be made to the Governor. 

No arbitrary dismissal from employment is to take place with regard to 
individuals receiving above Rupees thirty (30) per month, except by the orders 
of the Governor General; but the Governor of Sind has a right to suspend any 
functionary in case of misconduct, referring the same to the Governor General. 


No. 6. 

Head Quarters , Kurrachee , 
February 1844. 

His Excellency the Governor directs that no Officer in Sind, having charge 

Entertainment of new Clerks. of a P ublic 0ffice > sha11 entertain any Writer or 

party who may have quitted other Offices, unless 
they can produce certificates that they have done so with the consent of the 
Officer under whom they may have been formerly employed. 


No. 7. 

Head Quarters , Kurrachee , 

12 th February 1844. 

The Governor unfortunately does not understand ITindoostanee, nor Persian, 

nor Mahratta, nor any other Eastern dialect. He 

Officers not to use Native therefore will feel particularly obliged to Collectors, 
pondence. Dub-Collectors, and Officers writing the proceed¬ 

ings of Courts Martial, and all Staff Officers, 
to indite their various papers in English, larded with as small a portion of 
the—to him—unknown tongues as they conveniently can, instead of those he 
generally receives—namely, papers written in Hindoostanee, larded with 
occasional words in English. 

Any indent made for English Dictionaries shall be duly attended to, if 
such be in the stores at Kurrachee ; if not, gentlemen who have forgotten 
the vulgar tongue, are requested to procure the requisite assistance from 
England. 


No. 8. 

Head Quarters,Kurrachee, . 
16th February 1844. 

1. All Officers in Command, and Officers of the Revenue, must exercise 
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eir discretion as to people found bearing arms. If these cannot give a 

good account of themselves, their arms must be 
Regarding the carrying of ta ^ en f rom t [ lem . ^ jf they are travellers, who 

evidently carry arms for their protection, they are 
>t to be deprived of them. No man is to bear arms in the towns, except 
passing through. 

2. All Chiefs who have made their Salaam, are entitled to carry arms 
3rsonalIy. 

3. All merchants who live in Sind are to apply to the Lieutenant of Police 
hen they send out people with merchandize, and the Lieutenant of Police 
lould give to the said merchant a 6 permit' to carry arms. This 6 permit’ is 
) be given free of all expense, and will state the number of people, and the 
umber and description of arms which the merchant requires; and for the good 
onduct of these, his people, the merchant is to be responsible. 


Against shooting peacocks. 


No. 9. 

* Head Quarters , Kurrackee , 

25th February 1844. 

Officers must not shoot Peacocks: if they do, the Beloochees will shoot 

Officers—at least, so they have threatened; and 
Major General Napier has not the slightest doubt 
but that they will keep their word. There are no wild peacocks in Sind ; they 
are all private property, and sacred birds ; and no man has any right whatever 
to shoot them. The Major General is satisfied that, after this warning no 
Officer will again give such offence to the people, whose tranquil behaviour 
and extreme civility has been the subject of general remark and admiration; 
but this tranquillity has been produced by the good conduct of the Officers of 
this Army in the first instance, and by the strict discipline which has been 
preserved ; therefore, a deep responsibility will lie upon any man who wantonly 
destroys the harmony now existing. If there be one evil, which the Major 
General has more strenuously endeavoured to avoid than another, it is that of 
a guerilla war. If such a misfortune should arise, there is no saying where 
the sacrifice of life and treasure would end : every man who has common sense 
must see this. 


No. 10. 

Head Quarters , Kurrachee > 
8£& .May 1844. 

It having been brought to the notice of His Excellency the Major General, 

by Officers commanding Detachments, that the 
payStn^of jalTwa^s!^ n<m " inhabitants of certain villages had deserted them, 

in consequence of guides having been seized, and 
not only ill-treated, but not paid for their labour. His Excellency directs that 
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Officers commanding Stations and Detachments in Sind will use their utmost 
endeavours to put a stop to such a practice. 

The greatest inconvenience must arise to the Public Service if such injustice 
is permitted to be used towards the peaceable inhabitants, and should it be 
persisted in, Regiments and Detachments will shortly find themselves in 
the greatest difficulties from the desertion of these useful people. 


No. 11. 

Head Quarters, KurracJiee, 
2Qth December 1845. 

The Governor knows right well the desire of every Officer to march against 

The post of honor. the Enem y; so i(; is with every private soldier. 

He wishes that he could take every man in Sind; 
but Sind must be guarded, and every man must make his mind up to do his 
duty where the State requires his services. That is the post of honor. Hav¬ 
ing premised this; the Governor hopes that all in this Army will be satisfied 
with the assurance that he is not influenced by any feeling but the good of the 
Service, as far as his judgment enables him to act, and that he may be spared 
the pain of refusing particular applications to march with the Field Force, 


- * No. 12. 

Head Quarters, Camp KurracJiee, 

2 5th April 1846. 

1. The Police have no jurisdiction within Cantonments, but are, if they see 

anything going wrong, to arrest the ill-doer even 

The jurisdiction of the Police 
in Cantonments regulated. uiei * 

2. In that case, they bring him, not before 

their own Officer, but before the Bazaar Master. 

3. Every one present, whether Civil or Military, is bound to assist the 
Police on such occasions. 

4. If offence is committed outside the bounds of the Cantonment, by 
-soldiets or camp followers, the Police are to take the offender before the 
Lieutenant of Police, who is to take cognisance of the offence according 
to his instructions. His jurisdiction extends to all offenders, and his 
sending such to the Military authority is unnecessary, unless the Officer of 
Police should deem it advisable so to do ; and this, in ordinary cases, may be 
the best way of dealing with offenders, and is recommended. 

5. The Officer of Police should always report, through the Brigade Major, 
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to the Commandant of the Station, when any person belonging to the Canton¬ 
ments has been arrested ; but it is not necessary to do more, unless by a 
special order by the Commandant in any particular case. 

6. In the case reported, the Policemen are accused of beating their prisoner. 
This must be inquired into, and if true, they are to be warned that, if it 
happen again, serious notice will be taken, unless the conduct of the prisoner 
warranted such a proceeding, by refusing to surrender himself a prisoner, and 
defending himself against lawful arrest. 

7. The above Order is based upon the principle, that the Police force is 
held responsible for the security of society: to preserve tranquillity, it must 
promptly seize and punish offenders. 


No. 13. 


Only Government servants to 
wear belts. 


Head Quarters, Camp Kuirachee , 

20 th April 1847. 

There are men who go about with belts across their shoulders, and brass 

badges: they pass themselves upon the poor people 
as Government Peons, and do much mischief,— 
robbing the people,—all which is laid upon the 
Government. # It is therefore ordered, that none but men in Government 
employment are to wear these belts. Those of the Military Department are 
to be red; those of the Civil Department to be blue . * 

Any man found with a belt over his shoulder, who is not in Government 
employ, is to be taken up by the Police, and a report made to the Governor* 
who is determined to prevent the tyranny which has, in numerous cases, been 
inflicted upon the people of Sind, especially by the peons of the contractors. 


No. 14. 

Head Quarters , Camp Kurrachee , 

19 th April 1847. 

The Cantonment of Kurrachee is infested by vagabonds, who came with 

the troops from Bombay. The Police and Bazaar 
people without professions. Master are to arrest all such men as have no 

ostensible means of earning their bread, and send 
them back to the place from which they came to Sind. Those who do not 
belong to Bombay, are to be put to work on the roads for a month, and then 
liberated for three-days, at the end of which time, if they do not find work, 
thev are to be again sent to the road gang. There are good wages and plenty 
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of work going on in Sind, and the Lieutenant General Governor will not 
allow vagabonds to be loose on the public to rob industrious people. 

This Order to apply to all the other stations in Sind, 


No. 15, 


Head Quarters , Camp Kurrachee , 

. 12 i ll May 1847. 

His Excellency the Lieutenant General directs, that all persons passing 

through, or halting at Wuttajee, are to show 
respect to the Musjid there. 

The walls of the building are not to be defaced ; 
and no animals are, on any account, to be picketed inside. 


Musjid at 
respected. 


Wuttajee to be 


No. 16. 

Head Quarters , Camp Kurrachee , 
30//t September 1847. 

The Order of the 4th August 1844, which enables Officers in Civil employ¬ 
ments to take any Command which falls to them, 

Declaring the establishment . . . . . . * 

of Civil Government in Sind. 1S hereby rescinded, 

* The Government is now a Civil, not a Military 

Government, and all Officers holding Civil employment are to report direct to 

the Secretary to the Government, for the information of the Commissioner. 


2 








PART II. 


THE ADMINISTRATION OF CIVIL JUSTICE. 
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PART II. 


THE ADMINISTRATION OF CIVIL JUSTICE. 


No. I. 


1. Kardars have authority to try Civil Suits in which the amount in dispute 

does not exceed Rupees 50; and, when especially 
the different Officers in Sind. empowered, to dispose of cases m which the 

amount in dispute does not exceed Rupees 200. 

2. The limitations to be observed are those laid down in Regulation V. of 
1827, and Sir C. J. Napiers Proclamation. (N.B.—This is superseded by 
Regulation V. in all cases, except those involving immovable property.) 

3. During the absence of the Kardars from their head-quarter station, or 
when a Kardarate becomes vacant, or the Kurd a r proceeds on leave, their First 
Moonshee may dispose of cases up to Rupees 50, and in all suits the First 
Moonshee may issue the Summons and take depositions during the Kardar’s 
absence on circuit. 

4. Suits, excepting those regarding land or immovable property, in which 
the amount in dispute does not exceed Rupees 10, are not open to appeal. 

The appeal in other cases lies, first, to the Court of the Deputy Magistrate, 
and from his decision to that of the Commissioner. 

5. The Moonsifls at Sudcler stations try cases up to Rupees 1,000. »The 
appeals from these Officers’ decisions lie, first, to the Court of the Magistrate 
(but are disposed of generally by the Deputy Magistrate in charge of the 
Adawlut), and finally to that of the Commissioner. 

6. The Deputy Magistrates dispose of all other original cases, with an 
appeal lying from their decision to the Court of the Magistrate, and from his 
decision to that of the Commissioner. 

7. The Magistrate’s Court answers to that of the Judge, but is generally 
one of appeal only, although he may, if he consider it necessary, try any 
original suit instituted in his Zillah.- The Deputy Magistrate in charge of 
Adawlut takes nearly all the judicial work off the Magistrate’s hands, leaving 
that Officer more at liberty to attend to his Revenue matters, as well as to the 
general supervision of the Zillah. 

8. The Deputy Magistrate in charge of Adawlut has power co-equal with 

„. . . • the Magistrate, but has no distinct jurisdiction. 

His authority is very similar 

to that of a Jcint Judge in India, and, in consequence, disposes only of cases sent to 

him by the Magistrate. In any original suit tried 
by him, the first appeal lies to the Magistrate; the final one to the Commissioner. 
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9. The Commissioner’s is the Court of final appeal; he settles all points of 
procedure, and generally exercises the power of the Court of Sudder Dewanee 
Adawlut. 

10. There is, beside these, a Court at each Sudder station, composed of the 
Moonsiff and from three to five members of the Punchayet, whose attendance 
is settled by rota. This Court tries cases up to Rupees 500, and from their 
decisions in cases under Rupees 50 no appeal is allowed; in others, it lies to 
the Magistrate, whose decision, if agreeing with the lower Court, is final. It 
is, however, optional to parties to go before this Court or not. 


No. II. 

The following fees are to be levied in the Civil Courts in Sind:— 

1. On every original suit or appeal for 

Fees for Civil Suits and Ap- 20 Rupees and under .. Rs. 1 0 0 

peals, and for serving Summonses -n . ~ „ 

and Warrants. For every additional 5 Rupees or frac¬ 
tion of 5 Rupees...Annas 0 4 0 

2. The fees for serving Summonses will be regulated according to 
distance ,* clear statements of the authorised rates should be placed in a 
conspicuous part of each Court-room. 

3. Fees to be levied for the service of Warrants are to be at the following 
rates, provided the service be in the town in which the Court is held, or 
one in which there is a Kardar’s or Tuppadar’s station :— 


For sums under 50 Rs... •. 2 Annas. 

Above 50 but under 200 Rs... ..... 3 do. 

Above 200 Rs.... 4 do. 


4. For the service of Warrants issued by the Supreme Court of Bombay 
or Courts out of the Province, a uniform fee of 8 Annas is to be levied. 

5. Parties wishing to be furnished with copy of a decree of any Court, 
shall pay a uniform fee of 8 Annas. 

6. The above scales relate to cases in which the parties are Natives; 
when the service has to be made on Europeans, the following rates to be 


charged :— 

Rs. a, p. 

1. For every service within one mile of the Court.. 1 0 0 

2. For do. do. two miles do. . I 8 0 

3. For every extra mile. 0 8 0 

4. For service at Clifton .. 2 8 0 

5. For do. at Ghizree... 3 0 0 

6. For do. at Keamaree,.. 3 0 0 

7. For do. at Manora or Harbour........ . . 4 0 0 

8. For do. in the Roadstead ..... . 6 0 O' 

9. For do. at Jemadar-ka-Landie .... 10 0 0 
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7. All these fees are, in the first instance, to be levied from the party mak¬ 
ing the application, and are afterwards to be included in the costs of the suit* 

8. The above fees, with the exception of the 5 per cent., which is credited 
to Government, are to be paid into Court, and not credited to Government. 
From the Fund so formed, the salaries of Extra Moonshees, Peons, and similar 
charges, are to be defrayed. 

9. The accounts of these receipts are to be kept in each Court, and a 
monthly Return of Receipts and Disbursements by Kardars aud Moonsiffs 
should be sent to the Deputy Magistrate, who will forward a half-yearly 
Return of their own as well as those of the District Officers, for the information 
of the Magistrate, by whom a yearly Report, showing the total receipts and 
expenditure of each Court, shall be forwarded to the Commissioner. 


No. III. 


The following Rules are laid down for the guidance of all Officers in the dis¬ 
posal of Civil Suits and Appeals :— 

1. The powers to be exercised by the different 

Powers of Courts. grades of Officers will be found at page 12. 

2. In original suits, the plaint, which must be 

Institution of Suits. signed by plaintiff or his authorised Vakeel or 

Vide Keg', hi. of 1827 , Sec. Agent, being received by the Officer, notice 

nr., and Reg. IY. of 1827. should be served on the defendant, requiring him 
to appear on a certain day, to be regulated according to circumstances, but 
always as soon as possible; and the plaint being then shown him, and he, 
having taken a copy, should be required to attend with his answer and 
witnesses the next day, or as soon after as possible, on which date also the 
plaintiff should be summoned to appear with his proofs and witnesses. The 
parties being then present, the Court should read the plaint and reply, and 
take the examinations of both parties on affirmation, in explanation of their 
pleadings, and then record the issues for trial. 

3. Written replies and rejoinders should not be allowed as a general rule, 

Written Replies and Rejoinders the examinations by the Court being sufficient; 
not to be generally allowed. but in very important or intricate cases, the Court 


passing of the Decree. 


Language of Record. 


may allow them to be filed. 

4. The issues being defined and recorded by the Court, proofs shall be 
Definition of issues, and the once taken and witnesses examined, and the 

decree written and signed at once in the presence 
of the parties. 

The official record shall always be the notes of the presiding Officer 
written, as far as possible, by himself. If the lan¬ 
guage of the presiding Officer be not Sindee, a 
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translation of his decree shall be made into that language, and signed by 
him. The limit for appeal to the higher Court should be endorsed at the 
foot of the decree. 


A memorandum in the following form is then to be added:— 

Original suit filed in the Court of the of on the 

of 18 

Original suit decided on the of 18 

Total course days. 

6. The above Rules, however, shall not prevent the Officer from at once 

settling the case, if both parties should happen to 
Cases be settled at once. j n <j our ^ anc j the case admits of a settlement 

on the mere statements of the parties. 

7. In cases in which an adjournment may be necessary, the Vernacular 

proceedings should show it, together with the 
Adjournments to be recorded. reagons for it 


Forms, x. 8 . Forms for English and Vernacular proceed¬ 

ings and decrees are attached. 

9. Simple debts forming the subject of the great majority of suits in the 

F 0 Province, a form of plaint is also attached for 

such claims, as also for other simple cases ; parties 
seeking redress in the Courts should be advised to adopt them. 

10. When the suit is filed on a bond, the original document, and when 

on a running account a copy of the page of the 

Documents which forms sub- account book, must be appended to the plaint : 
ject of Plaint or Reply to be filed . ^ 1 , . . : . 

therewith and u any receipt or other document is given m 

the defence, it must be appended to the answer. 

11. All pleadings should be as short as possible, and when lengthy, 

, , , , verbose documents are offered, they should be 

All Pleadings to be short. . .... . J _ 

returned, and directions given for a short plea, 

containing a simple answer to the claim. 

12. Punchayets, although advisable in many cases, are not to be consider¬ 

ed absolutely necessary in all cases, as appears to 
ployed?* 18 ^ 615 When t0 be em " the general opinion ; but in any case in which 

the parties agree to such a course, the deed of 
arbitration should be in the annexed form, and the decision of the Punclrayefc 
should be considered final. 

13. When the parties decline to appoint arbitrators, the Court should 

A decide the matter personally or by associating 

Assfissors & «/ o 

with itself two or more assessors, whose opinion 
on the point put to them, with their reasons for it, should be, as also the ques¬ 
tion referred, in writing; and the Court, if it should not adopt the view taken 
by the assessors, must state its reason for so differing. 
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Execution to follow on appli¬ 
cation. 


14. The Vernacular proceedings should be the same in all Courts; but the 

notes which the trying authority writes himself, 
alilrs a an Cou^ts. CeedmgS t0 be whether in English or the Vernacular, will be con¬ 
sidered the formal record of the Court. All these 
papers should he placed in the case. 

15. The parties to the suit should always be allowed in Court while the 

case is going on, with as many of their friends as 

Publicity in disposal of cases. . , , -r> r v * n ^ 

may wish to attend. Publicity in all matters, but 

more especially in civil suits, is of the greatest possible advantage to the 
Court and all persons concerned ; and where the Courts are held in Govern¬ 
ment Cutcherries, no obstacle to the free admission of the general public 
should be allowed. 

16. Should the decree not be appealed against, or should it be assented to 

_ . . .. v by defendant, execution should follow as soon as 

Execution to follow onappli- J > „ 

cation. prayed for by the plaintiff; as m all cases the 

Court has the power to award instalments, there should be little or no delay 
in the execution of the decree. 

17. By the Regulation noted below, 1# upon the receipt of an application 

for appeal against the decision of the lower Court, 

inquiry to be made previous as a copy of the lower Court’s decree always ac- 
to admitting Appeals. companies the petition, the Appellate Court should 

consider whether there is on the face of the application, prima facie, sufficient 
grounds for appeal. If, as is often the case, the petition states no grounds 
whatever for appealing, or if they are such as are clearly answered and dis¬ 
posed of by the decree appealed against, the application should be rejected, 
with an endorsement, of which a copy should be given to the petitioner, 
stating the reasons for disallowing the appeal. 

18. In the event of a petition for appeal containing allegations of such a 

nature that a copy of the decree of the lower 

Proceedings may be called Court does not enable the Appellate Court to 
for perusal. decide at once upon the admissibility of the ap¬ 

peal, the Court should call for the proceedings, and after a perusal thereof, 
reject or admit the appeal, as shall seem necessary, recording, as before 
directed, its reasons if the appeal be disallowed. 

19. In the event of an appeal being admitted, the 5 per cent, fee shall be 

levied, but no fee shall be received until the 

Fee to be levied on Appeal. Court has admitted the appeal. 

Order for Section open to 20 - Aa y order ejecting an appeal is, of course, 
appeal. open to revision by the immediate superior 

Court, f 

* Reg. IV. of 1827, Section LXXVI.—** If, on any account, the application to appeal is rejected, 
the Judge shall cause an entry to be made on the minutes of the proceedings, of the reasons for 
rejecting it, and, if applied to, he shall furnish the petitioner with an authenticated copy of the 
petition, and 6f the entry so made.** 

t Sec. XCVII. of Reg. IV. of 1827. 


Eee to be levied on Appeal. 

Order for rejection open to 
appeal. 
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21. When an appeal is admitted, the same course as laid down in paras. 

2, 3, and 4 should be followed ; as in many cases 
Tmi of Appeal. the ^ 0 p e 0 p <} e iay ; n the execution of the decree 

leads parties to appeal, the best remedy to check any abuse of the privilege 
is to decide the appeal as early as possible. 

22. On the appeal coming on for hearing, the Court is to record the 


Points at issue on appeal to 
arise from the Appellant’s 
Petition* 


questions for decision, as in the original suit; and 
these questions are to arise from the appellant’s 
petition, and not from the Court’s own appreciation 


of the lower Court’s decree. 


23. The Court should be particular in not enlisting itself on the side of the 

appellant, as is too frequently the case. It is not 
holesirYower 6 Court’s' 1 Decreed for tlle Court to try aud pic k a hole in the original 

decree, but to hold it as binding, until the appel¬ 
lant is able to show some error in it. If therefore the appellant fails to show 
cause for interference with the decree of the lower Court, it should at once be 
confirmed, and, if necessary, the appellant fined for a vexatious petition. 

24. Fresh evidence is not, as a rule, to be taken in appeal, or the witnesses 

of the lower Court re-examined; and in questions 
Appeals/ 01 * takmg Evidence m of the value of the evidence recorded, it is well to 

bear in mind that the Court before whom the 
witnesses deposed must be the best judge of their credibility, from the manner 
in which they give their testimony, and from other causes. When therefore the 
lower Court has remarked that it places no confidence on a witness’ evidence, 
as, from the manner he deposed, or from some other reason, it was evident 
he was not speaking the truth, it is not for the Appellate Court, on a mere 
perusal of the deposition, to decide that the witness did speak the truth. 

25. On the decree being passed, execution 

Execution of Decree in appeal. should be ordered as soon as prayed for, as 

directed in para, 16. 

26. The costs of all the Courts are to be regulated by the decree of the 

Appellate Court, so that, when a decree is modified 

Costs of Suits how regulated. jn a])peal> tl)e propor tion of the costs which follow 

such modification are to affect those of the lower Court, no matter how that 
Court may have awarded the costs. 

27. An endorsement, in the following form, is to be added to the foot of 
each decree in appeal, in addition to that set forth in para. 5 

Appeal admitted on the of 18 , decided on the 

of 18 


Total course, days .... 
Do. in lower Court 

Total 



3 
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28. All exhibits must be numbered, and a list of all the exhibits attached 

to the case. This affords great facility for refer- 

All Exhibits to be numbered. ence, and often prevents the abstraction of a paper 

without detection, 

29. As applications are often made to attach property previous to the 

case being decided, the particular attention ofaii 

Applications for Attachment Officers is directed to the Regulation as per mar- 

Sects. VII.andVIII.Reg.IV. g 1 '* 5 and tlu *y aie des ' red to . be ve, y not 

of 1827 . to grant such applications which are open to great 

abuse, unless they are sure that the course of 
justice will otherwise be frustrated. 

30. With regard to applications for raising the attachments placed on 

property in execution of a decree, the attention 

Suits to raise the Attachment. of officers is requested to the fact, that all parties, 

having a right or interest in property attached in execution of a decree, must, 
within 15 days from the date of the Proclamation required by Clause 2 
Sec. LXVI. Reg. IV. A.D. 1827, urge their claims, or undertake to file their 
suits, or else they will be debarred from the benefits of the Regulation, no 
further delay of the sale being allowable. 

31. When a sale is, for any cause, once postponed, it shall not again take 

place, until after a fresh notification of the time 
to begiven? StayCd? fresh Kotlce and place has been publicly made ; but this second 

notice must not be in the form of a Proclamation, 
as in the first instance, but should merely he a notice recapitulating tha^ the 
sale which had formerly been proclaimed to take place at such a time and 
place, but which had, for certain causes, been postponed, would, now that 
these obstructions were removed, lake place on such a day. The day should 
be fixed at sufficient distance, as to time, to enable purchasers to get due notice 
of the auction; and this sale is not to be put off at the application of claimants 
to the property, whose time for objection or asserting their claims is past. 

32. In cases where no instalments are mentioned in the decree, the party 

Instalments to be applied for a gS rieved should make a petition to the Court 
to the Court executing the l)e- who passed the original decree, requesting that 
aee * instalments may be allowed, the reply to such 

petition being open to revision by the Supreme Court, as in ordinary cases. 



19 


FORM 1. 

(As alluded to in paragraph 8.) 

Journal of Civil Suit. 

Civil Court of the Kardar of Sukkur . 

Doolamull wulud Veroomull, Plaintiff, 


versus 


Ragoodass wulud Jusseeram, Defendant, 

Its. 35-12-0. 

(I.) Plaint filed. 

(II.) Summons served on defendant for 22nd instant. Defendant appeared; 

took a copy of plaint; ordered him to appear with 
22 nd January 1859. his re pty anc * witnesses on 24th instant; and (III.) 

summoned Plaintiff to appear on that day with his 
witnesses. 

Received Defendant’s reply (IV.) 

Both parties present: (IV.) took deposition of Plaintiff; (VI.) ditto of De¬ 
fendant. Defined issues to be as follows;— 

• 24th January 1859. 1. Did Defendant repay Plaintiff ten Rupees 

through Pummunmull ? 

2. Should interest be charged at 24 per cent, as claimed? 

On 1st point examined witnesses produced by Defendant, (VII.) Pummun¬ 
mull and (VIII.) Dassoomull; and on behalf of Plaintiff, (IX.) Mahomed Shah. 
On the 2nd point no evidence is required. 

Passed decree (X.) in favour of Plaintiff, costs in proportion as per decree. 

(Signed) Abdoola Khan, 

Kardar . 

24 tk January 1859. 

Copy of a decree given to Plaintiff on 25th, and to Defendant on 26th 
January. 

(Signed) Abdoola Khan, 

* Kardar. 
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Form of Decree. 



24 eA January 1859. 

Dooi.amull wulud Veeoomull, Plaintiff, 
versus 

Ragoodass wulud Jusseeram, Defendant. 

Rs. 35-12-0. 

The parties are present in Court. 

Doolamull sues Ragoodass for the sum of Rupees 30, principal on a note of 

hand passed by him, dated 3rd May 1858, cor- 
videpara's. responding with 7th Rumzan 1274, and Rs. 5-12-0 

* interest; total Rs. 35-12-0. 

Ragoodass acknowledges the bond, but pleads having paid ten Rupees to 
Doolamull through Pmuumnmull, and objects to being charged interest at 
the rate of 24 per cent. 

From the examination of Doolamull (No. VI.), it appears he denies receiving 
the ten Rupees, and urges the rate of interest as being general for such loans. 

The issues are— 

1. Did Ragoodass pay Doolamull the ten Rupees through Pummunniull? 

2. Should interest be charged at 24 per cent. ? 

The Kardar is of opinion that Ragoodass did pay ten Rupees through Pum- 
munmull, and that the interest should not be charged at 24 per cent., but at 9 
per cent. 

From the evidence of Pummunmull (No.VII.), it appearsthathe owed Ragoo¬ 
dass ten Rupees, and paid it at his request to Doolamull; he produced his book, 
and showed the entry under date. Dassoomull (No. VIII.), who was present 
when Ragoodass asked Pummunmull to pay it, so far confirms his testimony; 
whi!§ Mahomed Shah (No. IX.,) who was called by Doolamull to testify 
that Pummunmull paid the ten Rupees on his own account, and not Ragoo¬ 
dass’, entirely fails to do so. He says he saw Pummunmull pay ten Rupees to 
Doolamull, but cannot tell on what account. 

With regard to the rate of interest, as none is mentioned in the bond, the 
Kardar awards the rate usually charged by merchants, &c.,—9 per cent. 

An award therefore is passed iu favour of Doolamull for Rs. 20 principal, 
and Rs. 4-2-0 interest; total Rs. 24-24), with costs*in proportion. 
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Statement of Costs . 

To be paid by Doolamull on Rs. 11 10 0 ...Rs. 0 9 4 

„ „ Ragoodass on Rs. 24 2 0 ... „ 1 3 7 

Total fees on.Rs. 35 12 0 ... Rs 1 12 7 

(Signed) Abdoola Khan, 

Kardar . 

Original suit filed in the Court of the Kardar on the 20th of January 1859. 
Original suit decided on the 24th of January 1859. 

Total course, days 5. 

FORM 2. 

(As alluded to in paragraph 9.) 

Fokms of Plaint. 

In the Court of the of 

I son of of the village of Talooka do hereby claim 

from son of of the village of Talooka the sum of Ru¬ 
pees # as principal, and Rupees as interest; total Rupees 

due f on a bond dated the of 18 passed by son of 

I file the original bond herewith. 

(Signed) 

Plaintiff. 

# Or, as damages for injury sustained by my character and reputation, 
owing to the said son of having falsely and libellously stated that, &c. 

+ Or, due on a running account dosed up to the of 185 , a copy 

of which 1 hereto attach. 


No. IV. 

FEES TO CAZEES. 

With the view of regulating the references which are frequently made in 
Judicial proceedings to the Cazee, and for providing remuneration for those 
Officers in such cases, the following Rules are to be adopted in future :— 

2. In any Civil suit, before whatever authority depending, when both parties 
are willing to refer to the Cazee, the case may be referred for his decision, 
which will be final, and without appeal. 

3. Before the reference is made, both parties shall sign a formal acknow¬ 

ledgment that they are ready to abide by the 
See Form appended. Cazee’s decision, whatever it may be ; and the 

authority before whom the suit is depending must 
satisfy himself, before countersigning this document, that both parties fully 
understand and are content* to abide by the conditions of the reference. 







22 


4. The Cazee shall take such oral and other evidence as may be necessary ; 
and he is empowerd to examine witnesses or the parties to the suit on solemn 
affirmation, in the same way as other Judicial Officers. After hearing the 
case, he shall draw up a “Futwa” or Decree, showing in detail the reasons for 
his decision, and defining exactly what are the results of his enquiry, so as to 
admit of the execution of his “ Futwa ” without further enquiry or reference. 

5. No other record but this “Futwa’ 5 will be required. It should be drawn 
out in triplicate—a copy shall be given by the Cazee to both the Plaintiff and 
Defendant, and the third copy shall be transmitted to the Deputy Magistrate 
in charge of the district, who will duly record it, and cause it to be executed 
in precisely the same manner as the Decree of any Judicial Officer. 

6. The Cazee shall receive one-half of the Government fee in any case 
.which he may decide under these rules; the amount shall be paid by order of the 
Deputy Magistrate, on receipt of the Cazee*s Futwa. 

7. Should either party be unwilling to refer to the Cazee, the case shall be 
decided by the ordinary tribunals. 

8. It is to be understood that nothing in these rules is to prevent a reference 
to a Cazee upon a particular point of custom or Mahomedan Law; such refer¬ 
ences may be made as hitherto ; but the Cazee’s reply shall be considered 
merely as evidence in the case. Whenever a suit is referred for his decision, 
the rules herein laid down must be adopted. 

Form of Deed mentioned in partr. 3. 

We, the undersigned, being respectively the Plaintiff and Defendantin suit 
No, on the File of now depending regarding 

do hereby, of our own free will, cdhsent 
to refer the said matter to the decison of 

Cazee of by whose decision we will abide without 

appeal. 

(Signed) 

A. B., Defendant. 

C. D., Plaintiff. 


Given by the parties of their own free will before me. 

(Signed) E. F,, Depy. Magt. 


Dated 

A similar course is to be adopted when cases are referred, by consent of 
parties, to Shastrees for disposal. 

When the Court requires opinions from Shastrees on points of Hindoo law, 
as these Officers are not Government servants as Cazees are, a fee not exceeding 
one-fourth of the Government Fee may be disbursed to the Pundit giving the 
opinion* 
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No* V. 

RULES'REGARDING THE ADMISSION AND PRACTICE OF 
VAKEELS IN THE CIVIL COURTS IN SIND. 

1. Any Barrister or Attorney at Law may practice in any Court in Sind, 
subject, however, to the rules regarding the language of the Court in which 
they appear. 

2. Any person holding a Sunnud as Vakeel from the Sudder Dewanee 
Adawlut may practice in any Court in Sind, without further examination, on 
producing a security bond as required by Rule No. 6. 

3. Any person other than a Barrister or Attorney at Law, or Vakeel quali¬ 
fied'as above, who shall be desirous of practising as a Vakeel in the Court ofthe 
Commissioner, or of any Magistrate, Judicial Deputy, or Deputy Magistrate 
in Sind, shall, previously to so practising, he required to produce a Sunnud from 
the Commissioner in Sind, which will be granted after receiving a report of 
the applicant’s qualifications from a Committee appointed as hereafter mentioned 

4. The Committee shall be composed of the— 

1. Judicial Assistant to the Commissioner or Magistrate ofthe Zillah in 
which the Committee assemble. 

2. Judicial Deputy Magistrate of the Zillah. 

3. And a Native Judicial Officer to be appointed by the Commissioner. 

5. The Committee shall assemble yearly, or oftener if necessary, in each 
Zillah^at such times as the Commissioner may appoint. 

0‘. Each candidate for examination shall, 15 days previous to the exmination, 
forward to the Judicial. Deputy Magistrate, to be laid before the Committee, a 
certificate of his respectability signed by two house-holders, who shall also 
enter into a bond, according to the form hereto annexed, for the professional 
good, conduct of the party, in case of his obtaining a Sunnud. 

7. The Committee having satisfied themselves of the sufficiency of the 
certificate and bond, shall examine the candidate as to his knowledge of the 
course of civil procedure, as laid down in the Regulations and; Acts in force in 
the Courts of Sind. 

8. The names of all persons found by the said Committee to be competent, 
s hall be reported by them to the Commissioner, who will thereupon issue to 
each successful candidate a Sunnud giving authority to practice in any of the 
Courts in the Province. 

9. The fees of Vakeels shall be the same as in the Courts in the Bombay 
Presidency, but shall be enforced as part of the costs of the suit in the Courts 
ofthe Deputy Magistrate, Judicial Deputy Magistrate, or Magistrate and 
Commissioner only. This rule shall not prevent any person frbm entering into 
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any private agreement with his Vakeel; but such agreement, if in excess of 
the regulated fees, shall not be enforced as part of the costs of the suit. 

10. Any Vakeel convicted of fraud or gross misconduct in his professional 
capacity, will be liable to have his Sunnud suspended or cancelled by the Com¬ 
missioner in Sind ; and he may be fined by that authority, the Magistrate, 
Judicial Deputy, or Deputy Magistrate of the Zillah, to the extent of Rupees 
200, recoverable from the securities in default of payment by the Vakeel. 

11. Any such punishment shall not, however, protect the Vakeel from any 
civil action or criminal prosecution to which his conduct may otherwise render 
him liable. 

12. Every Vakeel, previous to being heard in any case, shall present a 
Vakeelutnama executed by his client, which shall be duly filed amongst the 
papers in the suit. 

13. Any Vakeel punished uuder Clause 10 of these rules, may appeal to 
the Commissioner in Sind, whose decision will be final. 

14. No Vakeel shall be at liberty, after having conducted the case of one 
party to a suit, to undertake the case of the opposite party, even though it be 
in a different Court, and his original client declines his services. 

The above Rules are applicable to Civil Courts only. By Regulation XIII. 
of 1827, Section XXXVIII., any person may appear as Vakeel on behalf of a 
prisoner in a Criminal Court. 

Form of Security Bond , as required in paragraph 6. 

Whereas A. B. [insert name , religion , caste , profession , and residence] 
has been called upon to furnish security for his good conduct as a Vakeel, 
therefore We [insert names, religions , castes , professions , and residences ] do 
hereby become Sureties for his the said A. B.’sgood conduct, and do jointly 
and severally bind ourselves to the Government in the sum of Rupees Two 
Hundred (200) to be levied on our lands, goods, or any other of our property 
whatsoever, movable or immovable, in the event of the said A. B. being 
convicted before any competent Court of fraud or gross neglect or other mis¬ 
conduct in his capacity of Vakeel, and not paying any fine which may be 
imposed upon him as a punishment for such offence. 

Witness our hands this day of 1854. 

C. D. 

E. F. 

Before me, 

G. H., 

Judicial Deputy Magistrate. 
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No. VI. 

RELIEF OF INSOLVENT DEBTORS. 

The following Rules, regarding prisoners confined for debt, and for the relief 
of insolvent debtors in Sind, are issued for the information and guidance 
of the Magistrates of Sind and their Deputies:— 

1. From the date of this Circular, no person shall be confined for debt in 
any Jail, except under an order signed by a Collector or Magistrate, or by a 
Deputy Collector or Deputy Magistrate, or by a Moonsiff. 

2. Such an order will be in the form annexed, and the Officer in charge of 
the Jail shall be responsible for its execution, provided the information required 
under each head be clear and explicit; and if there are any deficiencies there¬ 
in, he shall return it for amendment, with the debtor, to the Officer by whom 
the debtor was committed. 

3. When a debtor, against whom a decree has been given, is committed 

to prison at the instance of a creditor, the com- 
Re cTauge°i. IY * ° f 18 ' 27 ’ Sect 63 milting authority shall fix whatever monthly allow¬ 
ance he may think sufficient for the debtors’ sub¬ 
sistence, not being less than one anna, nor more than four annas per diem, which 
shall be paid into the Court by the creditor, by monthly payments in advance, 
on or before the 1st of each month, the first payment being made on the date 
of imprisonment for such portion of the current month as remains unexpired. 

4. A debtor in confinement will be released at any time on full payment of 

^Sect 6* Clause 9 the amount which may have been decreed against 

him, or on the surrender of all property, or at the 
instance of the confining creditor, or on such creditor’s omitting to pay the 
allowance, as above directed, for the space of 48 hours after it has become due, 
to commence from the closing of the Court on the day on which payment 
became due. The debtor will, moreover, be entitled to release under the rules 
detailed below, 

5. Sums disbursed by a plaintiff for the subsistence of a defendant in pri- 

Sect. 63 clause 3. son a< ^ e d to the decree, and shall be 

recoverable from the debtor’s property, under the 
ordinary rules; but the defendant shall not be detained in custody or arrested 
on account of such disbursements. 

6. In all cases when the debtor is discharged from confinement, notice of 
his discharge shall at once be given, by the Officer in charge of the Jail, to 
the committing authority. 

7. When a prisoner has been confined for debt, whether to Government or 
any private individual, for a period of six months, the Officerin charge of the 
Jail shall forward him to the Magistrate of the Zillah, together with the 
Warrant on which he i« detained. 



8. The Magistrate shall then send for the proceedings in the ease, and 
summon the creditor at whose instance the debtor is detained. 

9. When the debtor is detained on account of a debt due to Government, 
the Magistrate shall require from the Officer by whom the debtor was commit¬ 
ted his minute of proceedings in the case, the summing up of which should 
always be in English, and also a statement showing any reasons he may have 
to allege why the debtor should be further detained. 

10. On receipt of such statement, or, where the creditor is a private indi¬ 
vidual, on appearance of the creditor, the Magistrate shall proceed, in the 
creditor’s presence, and in open Court, to examine the debtor as to his means 
of paying the claim against him; and the Magistrate shall further examine any 
documents or witnesses bearing on the same subject., which either debtor or 
creditor may produce, or which, he may himself call for as necessary to eluci¬ 
date the case. After inquiry, the Warrant will be returned to the Officer in 
charge of the Jail, with the Magistrate’s order endorsed thereon. 

11* The Magistrate shall not examine into the merits of any claim. He 
shall merely satisfy himself that the order for committing the debtor to prison 
is definite, and within the limits assigned by the rules laid down, and that it is 
issued by competent authority, and shall inform the debtor that anything he 
may have to urge against such order may be stated in the way of appeal 
against the decree on which the order was consequent, which appeal must be 
regularly made to the Court of superior jurisdiction. 

12. If the Magistrate is satisfied that the debtor has given up all his 
property, and that there was nothing fraudulent, nor wilfully careless which 
caused his inability to pay, he may make an order for his release, accom¬ 
panied by such order as he may think fit for the payment of the debt, in 
whole or in part, from the property or income of the debtor* 

13. The Magistrate may, in doubtful cases, defer granting an order to 
release for any period not exceeding (3) three years from the date of imprison¬ 
ment; and he may further direct, under the following clause, additional 
imprisonment, not exceeding (3) three years. 

14* If the Magistrate finds that the debtor has concealed or made away 
with his property, or that the cause of his inability to pay was in any way 
attributable to fraud or wilful carelessness on the debtor’s part, he may com¬ 
mit such debtor to the Criminal Jail without hard,labour, for any period not 
. exceeding (3) three yeax-s. This imprisonment shall be ordered under a 
separate Warrant, and in this case the debtor’s subsistence shall be paid by 
Government, the same as in the case of ordinary prisoners. 

15. With the above-mentioned exception, no debtor shall be confined in 
prison for debt for a longer period than (3) three years; and whenever such 
term of imprisonment shall amount to (3) three years, the Officer in charge of 
the Jail shall report the circumstance to the Magistrate, who shall thereupon 
make an order for his release, unless there be a Warrant for fraud under 
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Section 14. In failure of the Magistrate doing so, the case shall be reported by 
the Officer in charge of the Jail to his immediate superior, for the information 
of the Commissioner. 

16. It shall rest with the Magistrate, after taking into consideration the 
circumstances which led to the debt being incurred, &c., whether an order shall 
be passed relieving the debtor’s future property and income, wholly or in 
part, from any subsequent liability on account of the debt. 

17. When more than one creditor appears against a debtor, the claims 
of all creditors shall be considered and disposed of simultaneously; and 
any imprisonment consequent thereon wifi be subject to the above limi¬ 
tation. 

18. No- person who has once been discharged shall be liable to be impri¬ 
soned a second time on account of the same debt. 

19. Any insolvent debtor may, by Petition to a Magistrate, pray to have 
the above rules made applicable to himself. 

20. Such Petition shall have appended to it a Schedule, stating the whole 
of the insolvent’s liabilities, as far as they are known to the insolvent, and 
showing' when and how they were incurred, with the names and residences of 
each of bis creditors, specifying also his assets or other means of payment. 

21. On receipt of such Petition and Schedule, the Magistrate shall cause 
the insolvent to verify the same on affirmation, and shall also cause reasonable 
notice to be given to each of the creditors to appear on a given day, which he 
shall appoint for hearing the Petition. He shall also cause a Proclamation to 
be put up in his Court, and that of the Moonsiff or Kardar, calling on all 
creditors of the petitioning insolvent to appear and prove their claims. 

22. He shall then, on the day appointed, go over the Petition and 
Schedule in the presence of the insolvent and of his creditors, and shall correct 
such Schedule as far as the statement of both parties may enable him to do so. 

23. The inquiry may be from time to time adjourned, to admit of reference 
to arbitration, or of inquiries into specified points, and may, at any time, be 
suspended for a given period, on the petition of either party, in order to admit 
of any disputed point being regularly tried by Civil suits, in the ordinary 
manner; and the Court may grant the insolvent protection froin arrest during 
such j>eriods. 

24. Whenever the Magistrate is satisfied that the insolvent’s Schedule is 
as perfect as it is practicable to make it, he shall proceed to dispose of the 
case in the spirit of Clauses 12 to 18 of the above Rules. 

25. In all such cases, the usual amount of fee payable in Civil Suits , shall 
be paid to Government from any insolvents’property, before any payment 
therefrom is made to his creditors. 

26. It shall be competent to the Magistrate to delegate, in writing, to any 
one of his Deputies, any of the powers or duties devolving* on the Magistrate 
under the above Rules. 
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27. Persons guilty of frivolous and vexatious applications shall be liable 
to fine under Regulation IV, of 1827, Sections 53 and 99. 

28. Whenever the debtor is sent either to the Civil or Criminal Jail as a 
Fraudulent Bankrupt, his subsistence should be paid by the Government and 
not by the detaining creditor. 

29. The friends of all Civil debtors may be allowed access to them at any 
time during the day, under such precautions for their safe custody as the 
Officer in charge of the Jail may consider necessary. 


WARRANT. 

To the Officer in Charge of the Jail at 

You are hereby required to receive charge of the undermentioned debtor, 
and dispose of him according to the decision of which an Abstract is given 
below;— 


Name. 
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Tribe or Caste, 

Religion. 

6 

tt 

< 

*3 

m *a 

£ s 

■g H 

5S C 
« ° 
< 

Debt. 

Date of Decree 

Cause of Com¬ 
mitment. 

© a 
o 

4 _, O 

ss ® 

*= ^ 

Jfi C . 

s- $ © 
o C CJ 

j 

RBMABKS. 

: 

Nature of 

Amount 

of 

_ i 

2 xs 

pS "£ 

S* » 
>» c 9* 

SO tJ 

Rs. 

a. 

!>• 

! 

i 
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Court of- Filed No. 


a t- (Signed) C. D., 

This--of—-185 Lieutenant of Police. 

(Signed) A, B., 

Magistrate. 


No. VII. 

REGISTRATION OF D^EDS. 

The following Rules are laid down regarding the Registration of Deeds 
in Sind :— 

1. There shall be an office for the registry of deeds at the Kutcherry of 
all Karel ars. 

2. The Magistrate or the Deputy Magistrate in charge of the district, 
shall be the Superintending Registrar of Deeds, aud he shall have a Cazee in 
each Kardarate to assist him. 

3. The Cazee shall be provided with an office in the Kardaris Dhera, or 
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other convenient place, where he shall conduct all his official duties, and keep 
all his official books. He shall use a seal, one inch in diameter, bearing the 
inscription in Sind hi and in English—“ The seal of the Cazee of : 

4. The Cazee shall keep a Register in the form contained in Appendix A. 
Each leaf of the Register shall have the seal of the Magistrate, or the 
Deputy Magistrate, affixed to it, and shall be paged with its number in figures, 
and in writing; and the Superintending Registrar shall note, in his own hand¬ 
writing, on the first and last page of such book, the number of pages contained 
in it, and attest the note with his signature. 

5. This Register shall be for the registry of all sunnuds, deeds of sale, 
gift, devise, mortgage, or transfer of lands, of houses, of offices, dr of other 
immovable and movable property; of such decrees of Court as it may be 
desirable to register, and of awards of arbitrators ; of all wills, contracts, bonds, 
and leases; deeds of marriage settlement, divorce, and adoption; of release or 
discharge of mortgages, or other incumbrances affecting the same; and in 
general of all other deeds, writings, and obligations, both for immovable and 
movable property situated within the Kardarate. 

6. A double index to the Register shall be kept at the end of each volume, 
—one index referring to the names of all parties to deeds (Namwar), the other 
referring to the names of all towns or villages (Mouzawar or Dehwar) in 
which the property or other subject of the deed may be situated. With refer¬ 
ence to the pages of the Register, vide Appendix B. 

7. The deeds and writings presented for registry, whatever may be their 
dialect or character, shall be then accurately copied at full length into the 
RegiSTer, in the order in which they are presented, and the copies shall be 
carefully compared and attested by the Cazee. 

8. The original deed or other writing, after being registered, shall be 
returned to the owner or person who presented it, who shall sign a receipt for 
it on the margin of the Book of Register, the Cazee having first endorsed upon 
the deed a certificate under his seal and signature, in the form contained in 
Appendix C.; such certificate to be held in all Courts of Justice as sufficient 
prima facie evidence of Registry. 

9. The registration of all deeds of sale, or mortgage of lands, houses, or 
other immovable property, as also of all deeds of division among families 
(Fakuttees), shall be compifeory ; i.e. no .Government Officer or Court should 
receive or act in any way upon an unregistered bond of this nature. 

10. AH divorces shall be registered, anc^no other proof of divorce allowed 
by any Court or Government Officer, except an authenticated copy of the 
registered deed. 

11. The registration of all other documents may be optional; but in cases 
where registered and unregistered documents are produced together in Court, 
the former shall be acted on in preference to the latter, even although of more 
recent date. 
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12. in the case of all the documents mentioned in Rules 9 and 10, such 
registration shall be obligatory within 30 days after the passing of the deed ; 
and if it should not be presented until after 30 days, but within 60 days, 
double fees shall be levied, and so on, an additional rate of fee being levied for 
every additional 30 days which may elapse between the date of execution and 
that of the registration, until 180 days have expired ; after which, no deed shall 
be registered without special permission of the Deputy Magistrate, who, before 
granting permission, shall satisfy himself, after careful inquiry as to the genu¬ 
ineness of the deed, of the absence of any fradulent motive for non-registration, 
and the sufficiency of the reasons which may be assigned. 

13. The fees for registration of all deeds and other writings shall be in 
accordance with the rates fixed in Appendix D. 

14. The Cazee shall be authorised to levy all fees, and shall enter them 
in a “Day Book,” # which shall be regularly balanced at the close of each day 
upon which he may have received any fees. The whole of these fees shall be 
received by the Cazee when they do not exceed Rupees (15) fifteen per 
mensem. When the amount of fees in any year exceeds this rate, the 
Government is to be credited with half the annual surplus, and the remaining 
half shall go to the Cazee. 

15. It appears to be a common practice in Sind that, when parties wish 
to draw up a deed, they go before the Cazee with their witnesses; the Cazee 
draws up the deed, and also a duplicate copy of it, and obtains original signa¬ 
tures upon both. This practice might with benefit be encouraged, the 
duplicate being the one mentioned in this Circular, and would be made in the 
register, and bear original signatures upon it. This practice, though it fnay be 
encouraged, is not to be enforced as an imperative rule* 

16. All Magistrates and Deputy Magistrates, as Superintending Registrars, 
when on their tours through their districts, are enjoined to examine the Regis¬ 
ters and Books of Account of the Cazees; to listen to all complaints made 
against them; to make such inquiries and to pass such orders as may be 
necessary ; and generally to exercise such a supervision over them as to ensure 
a correct, faithful, and uniform system of registration. 

17. Upon a vacancy occurring, the Magistrate shall forward to the Com¬ 
missioner the name of the person he recommends to succeed as Cazee, taking 
care to select the most competent, popular, and, SI other respects, best qualified 
Cazee in the neighbourhood. On the nominee being approved, the Magistrate 
will issue to him a Sunnud after the form in Appendix E, 

* To be kept in the same form as a Kardar’s Ray Book. 



APPENDIX A. 


Form, for the Register . 


The Register of Deeds and Writings in the Kardarate of 
in the Zillah for the year 


Deed of Sale. 

By Sahib Khan Lugharee. 

To Hajee Hoossein, Borah. 

In Kardarate of 

In Village of 

House and 10 beegas of garden-land. 

F 'SS££! E *“ 

Page fifty-four (54) • 

[Copy of the Deed at full length.] 

A true copy. 

(Signed) By the Cazee. 

Will 

Of Fatima Begum. 

In Kardarate of 

In Village of 

50 Beegas of land with dwelling-house and 
tiled-shed. 

Presented for } , 

Registry.. $ Date 

Page seventy-two (/2). 

[Copy of the Will at full length.] 

A true copy. 

(Signed) By the Cazee. 

Deed of Partnership. 

Page fourteen (14). 

Trade, in Grain; Assoo Mull, and Haroo Mull. 

[Copy of the Deed at full length.] 

Presented for \ -n , 

A true copy. 

Registry..} Data , 

(Signed) By the Cazee. 

Lease of House. j 

Page eighty-nine (89). 

Belonging to Moorad Khan* Patau. 

In Kardarate of 

[Copy of the Lease at full length.] 

In Village of 

A true copy. 


; ... < \ /?" V' **. * 

(Signed) By the Cazee. 
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APPENDIX B. 


Form of Indices to be kept at the end of each Volume of the Register. 


1. Index of Names of Parties to Deeds (Namwar). 


A. Adam Alii .. ... 



....... „ 14 




. „ 83 

B. Bowanee Mull.. 

Buchoo Meeali... 

C. Cassim Ally. 

Choota Sahib ...... 



. „ 5 

. „ 83 

. „ 73 


[Two pages or more, as required, to be assigned to each letter of the Alphabet.] 


2. Index of Names of Toivns or Villages (Mouzawar or JDehwar). 


A. Abad .... 

Allyar-ka-Tanda . 

B. Burma ...... ... 

Beegum-ka-Poora, 

C. Ckinnee.. 

D. Deejee .... 

Dowlutpoor .... 


Page 7 


33 


}> 

» 


10 

57 

101 

53 


. 71 
„ 74 




APPENDIX C. 


Form of Certificate of Registration . 


Seal. 


u Registered on the page of the Volume of the Register 

of Deeds and Writings kept for the Kardarate of in the Zillah 

of for the year , having been presented at o’clock 

of the day of of the said year. 

(Signed) By the Cazee. 
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APPENDIX D. 


A Table of Fees to be paid for the Registration of Reeds and Writings in the 
Register, for extracting Copies of Writings registered, and for search in 
the Register . 

For registering all writings relating to immovable and moveable property, 
of which the value is fixed and definite, not exceeding Rs. 25, a fee of 4 Annas, 

Not exceeding .. „ 50 8 „ 

Ditto «•»«•••*••*••*••••••«•*»•••* ,, 75 ,, 12 ,, 

Ditto ... „ 100 ,, 1 Rupee, 

and 8 Annas for every addition! 50 Rupees, or fraction thereof, up to Rs. 500 ; 
after that, 4 Annas for every additional 100 Rupees. 

For all other writings relating to property, of which the value is not fixed, 
such as Deeds of Marriage, Divorce, &c.. . 8 Annas. 

For every Farkutee, or deed of settlement, either between 

partners in business or the members of a family . 2 Rupees. 

For every attested copy of any deed... • . *... 8 Annas. 

For every search in every two years 9 Registers. 1 Rupee. 


APPENDIX E. 


Form of Sunnud for a Cazee . 

I, Magistrate of believing you 

son of inhabitant of to be a competent and well- 

fitted person, do hereby appoint you to the office of Cazee, in the Kardarate of 
in the Ziliah of . You will not be liable 

to be removed from this, your office, while you discharge your duty with 
zeal, integrity, and efficiency, under the Rules which now are, or hereafter may 
be in force. 

(Signed) A. B., 

Date, &e. Magistrate. 1 
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No. VIII. 

OX THE SUBJECT OF MORTGAGES, 

Extract from Letter , No. 776 of Is/ June 1859, to the address of 
the Collector of Kurrachee. 

1. The question raised is, whether, the period set out in the mortgage bond 
being expired, the Syud can redeem his lands ? 

2. Tiiis involves a consideration of the general principles of the law 
regarding mortgages. The bond in this case runs in the usual strict terms, 
viz. that, if the money is not repaid by a certain date, then the lands become 
Vishundass’ (the mortgagee’s) of right. 

3. Regulation V. of 1827, Section XV. Clause 3, shows that it was intended 
that a suit should be brought to foreclose a mortgage, and that no mortgage 
should be foreclosed without a judicial decree. This is in accordance with the 
law in England. The suit then, once filed, will be disposed of according to the 
law or equity applying to the question, and for this, it is necessary to look to 
the principles which hold in the English Courts, no Indian Regulation or Act 
appearing to meet the point. 

it- 

4. In the English Courts, cases of mortgage are looked upon as trusts ; in 
other words, the property mortgaged is considered as placed in trust with the 
mortgagee, and at any period lie is liable to be called upon to give an account 
thereof. 

5. According to the strict letter of a mortgage bond, it would often happen 
that a mortgagor might forfeit his inheritance, and compromise the rights of 
third parties, in consequence of accidental disabilities which it might be out of 
his power to foresee or prevent. To prevent such serious results of accident or 
carelessness, it has, since the earliest times, been the usage in England to 
follow the old Roman law, and, in spite of the strict terms of the mortgage 
bond, to afford the mortgagor what is called “ the equity of redemption” at 
any period within a “reasonable time,” and thus allow him, on payment of the 
debt and of all equitable charges, to regain the property he had placed in 
mortgage. 

6. This must therefore be the rule in cases of mortgage in this Province, 
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7. In the present case, it does not appear that either party has come into 

Court on the question of the foreclosure of the 
XV e cjfause°3 of 1827 ? Sectl0n mortgage ; if therefore they cannot come to terms 

between themselves, the Syud's (the mortgagor's) 
course is, in accordance with the Regulation above quoted, to tender payment ; 
and if the offer be not accepted, to file a suit and compel Vishundass (the 
mortgagee) to surrender the land, on payment of the amount which may be 
found due to him. 




PART III. 


THE ADMINISTRATION OF CRIMINAL JUSTICE 

IN. SIND. . 
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PART III. 


THE ADMINISTRATION OE CRIMINAL JUSTICE 

IN SIND. 

No. I. 

CRIMINAL POWERS EXERCISED BY JUDICIAL 
OFFICERS IN SIND. 

Kardars. 

These officers have powers‘simple’and'extended.' 

The Judicial powers exercised '['he ‘ simple powers’ enable them to dispose of 

by the various Magisterial Om- r 

cersinSind. the following cases : — 

Is*.—Simple thefts, where the value of the property stolen does not 
* exceed Rupees fifty (50), and in the commission of which there 
has been no personal violence used, nor other aggravating cir¬ 
cumstances. 

2nd. —Abuse and slander. 

Zrd.— Assault, unattended by wounding or other aggravation. 

4th. —Resistance to public officers in the discharge of their duty. 

5th .—Use of false weights and measures. 

6*//.—Injury to property, either done wilfully or by stray cattle, or other 
effect of neglect, provided the damage does not exceed Rs. fifty(50). 
1th .—Petty frauds, within the same limits, 

8 th. —Petty disputes between masters and servants. 

9 tk .—Petty trespasses, by transgression of boundaries or diversion of 
watercourses, &c. 

And to pass the following sentences:— 

!$£.—Fine to the extent of Rupees fifteen (15), which, in cases of theft, 
abuse, slander, injury to property, assault, fraud, or trespass, 
may be made over wholly or in part to the injured party. 

2nd .—Imprisonment, with or without labour, for twenty (20) days. 
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Extended powers. 


2. The extended powers authorise them to dis¬ 
pose of cases of the following nature:— 


1st— Theft. 

2nd .—Cattle-stealing (unaggravated). 

3 rd .—Assault (unaggravated). 

4 ih .—Resistance to public officers in the execution of their duty. 

5th .—Use of false weights and measures. 

6th .—Wilful injury to property. 

1th .—Disputes between masters and servants. 

%th .—Fraud (unaggravated). 

9 th .—Selling poisonous or noxious drugs without a licence. 

10th .—All nuisances declared penal under Act XXVI. of 1850 and Act 


XXL of 1841. 


Proviso. 


Extra Assistant Magistrates. 


And to pass the following sentences :— 

1st—Imprisonment, with or without labour, for any period not exceeding 
four (4) months, 

2nd.—Fine not exceeding Rupees one hundred (100). 

3rd.—Flogging not exceeding twenty-five (25) stripes. 

3. When entrusted with extended powers, their proceedings are, during 

the first year, subject to the confirmation of the 
Deputy Magistrate; after that period, the confir¬ 
mation will be unnecessary, and the cases will be simply open to revision on 
the monthly returns or on appeal. (Vide page 59.) 

4. Extra Assistant Magistrates have the same powers as a Deputy Magis¬ 
trate exercises without con firmation ; i.e. up r to one 
(1) year's imprisonment: but for the first year after 

his appointment, all sentences in excess of four (4) months (or the extended 
powers of a Kardar as laid down in paragraph 2) are subject to the confirmation 
of the Deputy Magistrate under whose orders the Extra Assistant may be placed. 

5. The Deputy Magistrates have the full powers of a Magistrate in India, 

and also of an Assistant Session Judge 
with extended powers: the former they 
exercise without confirmation (but their 
decisions are appealable to the Magis¬ 
trate) ; while, under the latter, the 
decisions are subject to the confirmation 
of the Commissioner. 

charge of Adawluts (generally ' termed 
Judicial Deputy Magistrates) have, when specially 
empowered, the same powers as the Magistrate, 
being, in fact, Joint Session Judges; otherwise, their jurisdictions'• do not 
exceed those of Deputy Magistrates. 


Deputy Magistrates— 

Punishment not exceeding 1 year’s impri¬ 
sonment with labour, fine, flogging not ex¬ 
ceeding 50 lashes, solitary confinement not 
exceeding 2 months, without confirmation; 
imprisonment with labour exceeding i year 
and not exceeding ?, solitary confinement not 
exceeding 6 months, with confirmation of the 
Commissioner. 

6. The Deputy Magistrates in 

Judicial Deputy Magistrates. 
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f. The Magistrates have the fall powers of a Magistrate in India, and also 

of a Session Judge; they can apprehend 
and punish petty offenders, or dispose 
of the most serious cases, after com¬ 
mittal to their Courts by the Deputy 
Magistrates; they dispose of all appeals 
from their Deputy’s decisions in cases 
not exceeding one (1) year’s imprisonment* 

8 The Commissioner confirms all sentences of Deputy Magistrates in 

excess of one (1) year’s imprisonment, and of 
Magistrates in excess of seven (7) years’ impri¬ 
sonment He settles all points of procedure, and, with the exception of 
sentences of death and transportation for life, which require the final con¬ 
firmation of Government, he exercises the powers of the Sudde*r Foujdaree 
Adawlufc. 

9. The Commissioner has a Judicial Assistant who prepares all cases for 

the Commissioner’s orders, and hears all arguments 
in cases in appeal, and otherwise assists in the 
Judicial and Police Departments of the Province* 


Magistrates— 

Sentences not exceeding 7 years’ imprison¬ 
ment, fine, fiogging not exceeding SO lashes, 
solitary confinement not exceeding 6 months, 
without confirmation; sentences exceeding 
these with the confirmation of the Commis¬ 
sioner, and, in capital cases and cases of 
transportation for life, of Government. 


Commissioner* 


Judicial Assistant 
sioner. 


Cornmis- 


No. If* 

PROCEDURE IN CRIMINAL TRIALS. 

The jurisdiction of the several grades of Officers invested with criminal 

powers will be found at page 39, Circular No. I. 
Criminaltdais? ^ ado P ted iu 2. Form A, hereto annexed, is to be strictly 

followed. 

3. Printed blanks for charges and depositions are to be had at the printing 

Blank forms are published. establishments in Kurrachee, and such should be 

used as economising the time of the trying autho¬ 
rity ; and, when filled up with his own notes, will be the only English 
record required. 

4* In all trials, the charge should be fully and carefully interpreted to the 

prisoner; and where, as in the case of receiving 
fully explained to the prisoner. stolen property, the knowledge of the fact that it 

teas stolen constitutes the crime, or in the case of 
j^ape, where the offence rests entirely on the fact of the connection having 
been against the woman’s consent, such should be clearly explained to the / 
prisoner. 

6 
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5. With regard to Form A, particular attention is desired to the following 

Property how to be described. P oints - Pr 0 P ert y or weapons placed before the 

Court should be carefully described. Jewels or 
miscellaneous articles should each be numbered, e.g .:— 

1. A necklace (kunti), gold. 

2. A bangle (kungun), silver. 

3. A nose-ring (nutoo), gold, with pearls, &e. &c. 

And when any witness identifies an article, the Court should state the num¬ 
ber which the article bears on the list; but it is not necessary that every 
small article should be enumerated in the English record. A careful 
specification of those which are essential to the case, and a reference, as 
regards the rest, to the separate list sent up by the committing authority 
(which should be among the proceedings) will suffice. Rules regarding the 
evidence for identifying persons or property will be'found in Circular No. VIII. 
of this Part, page 52. 

6. While the appointment of assessors is always to be made in cases of 

murder, both Deputy Magistrates as well as Ma- 
Appointment of Assessors. . . , . 

gistrates may have recourse to such assistance in 

all serious cases where no special obstacle exists. 


7. Care should be taken in the appointment of assessors to obtain the 


Persons of experience, and not 
likely to be biassed, to be chosen. 


services of those whose knowledge, local or other¬ 
wise, is likely to be of the greatest use. At the 
same time, of course, any person likely to be biassed, 


either in favour of prisoner or prosecutor, should be avoided ; and Officers of 


Police should not, as a general rule, be required to sit as assessors. 


8. When a witness is called for the prosecution, his examination-in-chief 

. . „ . should be conducted by the Court. At its con- 

Examxnation of witnesses. . . . , J , , 

elusion, the prisoner has a right to cross-examine; 
and when he has finished, the Court can, if it choose, ask such further 
questions as it may deem necessary ( [1 Re-examination ’The converse holds 
good in the case of prisoner’s witnesses, whose examination-in-chief is by 
the prisoner, the cross-examination by the Court, and the re-examination by 
the prisoner; but this latter must be confined to matters referred to in the 
cross-examination. 


9. Whenever an inquest report forms a portion of the preliminary proceed¬ 
ings, the Court is first to call in separately two (or 
proved. 6St r6port how to be more if necessary) of the jurors, and examine them 

as to whether the document received as the inquest 
report he genuine. The best method is to place the document in the witness’ 
hand, ask him if he can recognise his signature or seal on it, and if he can, 
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Confession of prisoners. 


Confession how to be proved. 


then to read the report, and ask him if it is correct, and whether it contains a 

true account of the appearance of the corpse, and 
P osUioTof°co 1 9 p S e e Xamiaed SS of the circumstances under which the deceased 

met with his death; and on receipt of his replies 
in the affirmative, the document may be recorded. 

10. The same rule applies to confessions of prisoners, which should always 

be proved before being; read and recorded. This 

Confession of prisoners. 1 . t , * _ , -t 

is especially necessary when the trial takes place 
with assessors, as, if read, and then not proved, it is, of course, inadmissible; 
but the assessors having heard it, it is impossible to say how far they may be 
biassed thereby, although told to discard it from their thoughts. A confession 
should be recorded, if proved, for the prosecution. 

11. The main points to ascertain in proving it are^ whether the witnesses 

Confession how to be proved. to the statement were present the whole time pvi- 

soner was making it; whether any force or other 
unfair means were used; and also whether they affixed their signatures to 
the statement at the prisoner’s request. The same course is to be observed 
in proving the confirmation, before a Deputy Magistrate, of a confession 
made before a Kardar, when the case is on trial before the Magistrate. Con¬ 
fessions before Police Officers being prohibited, are never to be noticed in 
any way, except by calling attention to the breach of orders, if the statement 

should have been taken in writing:. 

. © 

12. In cases where, although the prisoner pleads Not Guilty,” his only 

statement received from the committing authority 

Confessions to be proved and . , 

recorded tor the prosecution, and is a virtual confession, which, having been proved as 

defence* t0 be caUe<i on for a abo ve required in paragraph 12, has been recorded 

for the prosecution, the Court shall, upon the con¬ 
clusion of the case for the prosecution, call upon the prisoner to make any 
defence he may choose viv& voce , be it in commutation of punishment or 
otherwise, and such must be recorded by the Court. Prisoner shall also be 
asked whether he wishes to call any witnesses. 

13. At the conclusion of a witness* deposition, the Court, when it corisiderfll 


such a course necessary, should record any opinion. 

Court to record its opinion as it may have formed as to the manner in which the. 
to the manner in which the wit- ., , _ . _ ... 

ness deposed. witness has deposed, whether particularly, clearly, 

or in a hesitating or other suspicious way* 

14. When it becomes necessary to adjourn a case, the presiding officer, 

Adjournment of trials. should enter such on his proceedings, and care. 

should be taken that prisoner and property are 
carefully made over to the Police. And on the trial of the case being resumed, 
the date of the former adjournment should be mentioned, as as the 
eoner’s re-appearance before the Court. 
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Finding of Court. 


15. In summing up the facts of the case to the assessors, the Court should 

Summing up to Assess. carefully avoid laying before them any but strictly 

legal evidence ; and it should, as much as possible, 
point out the connecting links which complete the chain of proof. 

16. In recording the finding of the Court, care should always be taken that 

rinding of court. t,le cl ime of wbich tbe prisoner is found guilty 

should be set out at full length ; and in passing 
sentence, the Act or Regulation by which such sentence is authorised should 
invariably be quoted. 

17. It sometimes happens that the trying authority feels uncertain as to the 

exact weight to be attached to circumstances in 
OfSnteMe howVba mitigation of punishment: in such cases, it is better 

to pass the extreme sentence, leaving it to the con¬ 
firming authority to mitigate it if he thinks fit. The trying authority should 
state in his letter forwarding the proceedings, the circumstances pleaded in 
mitigation, and the reasons for his doubts as to the weight to be given to them. 

18. In passing sentence in any case, the trying authority should be careful 

Sentences to be passed in that P b y sical incapacity of the prisoner does 
accordance with the physical not prevent the punishment being carried out. 
capacity of the prisoner. Cases have not unfrequently occurred in which 

the labour awarded has been obviously beyond the convict’s powers, and has 
been cancelled on the report of the officer in medical- charge of the jail. 

19. If, in addition to a period of imprisonment, further imprisonment be 

ordered in commutation of a fine, and the two 
firmaiion! 0Ilt€nCe8 Te<imTQ con “ periods combined exceed the extreme amount the 

trying authority can award without confirmation* 
the case shall be sent for confirmation. 

20. It is as well here to observe that, under an indictment for a major offence* 

a prisoner may be convicted of any minor crime 

The major offence includes the contained in it; ex* gra., under an indictment for 
mmot ° murder, a conviction for culpable homicide, or 


What sentences require con¬ 
firmation. 


under an indictment for rape, a conviction for assault, either serious or trivial, 
may be arrived at. On a charge of robbery also, a conviction for concealment, 
aiding and abetting in the robbery, or for receiving stolen property, knowing it 
to be such, can be recorded. 

21. When prisoners plead * Guilty 5 to serious crimes, as assessors should 

not be appointed until after the prisoner's plea 
has been recorded, it follows that no assessors are 
Regulation xin. of 1827, required. By Regulation, as per margin, the 
Section xxxvix. Clause 2. confession of a prisoner before the trying Court 

suffices for conviction, if adhered to by the prisoner after hearing such portions 
of the preliminary proceedings read to him as the Court may consider necessary. 
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22. After receiving and recording a plea of ‘Guilty’ therefore, the 

Magistrate, having caused to be read over to the 
prisoner pleads * Guilty.* prisoner the depositions of such witnesses given 

before the committing authority as he may consider 
show the facts of the case, and also the prisoner’s confession likewise 
taken .before the committing authority (which, under these circumstances,. 
Le. the prisoner pleading guilty, need not be proved according to paragraph 12), 
shall then ask the prisoner whether he confirms his previous plea; and 
on receiving a reply in the affirmative, the Magistrate shall simply record 
that he finds the prisoner guilty upon his own confession, and shall pass 
sentence as usual. Such depositions as the Magistrate may have had read 
to the prisoner, together with the prisoner’s confession, shall form the 
evidence recorded in the English proceedings. No witness need be re¬ 
examined before the Magistrate, unless that officer, for special reasons, 
considers such a course necessary for the better elucidation of the facts 
of the case. 


23. The numbers in the margins of the forms are intended to refer to 

similar numbers on the Sindhee record-, and are 
English and Sindhee. placed for the sake of convenience in referring 

from one record to another. The Sindhee record 
should bear a similar number in English, as well as in the native character, to 
that on the English record. 

24. In case of perjury on the part of any native witness, the native deposi- 

Depositions to be signed by * ion would be the document on which he would be 
trying authority as given on at- indicted, not the English. It is therefore necessary 
firmauon or oath. that tlie Court should sign each deposition taken- in 

the native language, certifying that it was given on oath or solemn affirmation. 

A convenient form is— 

“Given on solemn affirmation (or oath) before me, this 10th day of 
March 1856. 

A. B., 

Magistrate/’ 

25. Hindoos and Mussulmans alone can be examined on solemn 

• v affirmation. Parsees and Christians (excepting 

Witnesses how sworn. , ■ , . , , 

certain sects^ must be examined on oath. 


26. The proceedings in cases involving a sentence of death or transporfca- 
Froceedingsin capital cases to tion for life, must be copied clearly by a clerk, as 
he copied by a Clerk. they have to be forwarded to Government, In 

other cases, the record in the Deputy Magistrate’s own handwriting is 
sufficient. 
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tion not to be carried out until 
confirmed. 


27. Whenever sentences are passed, subject to confirmation, no portion of 

the punishment should be awarded until the orders 

Sentences subject to confirma- of the superior authority are received. The date 

of passing sentence is to be the date of commence¬ 
ment of the term of imprisonment awarded, not¬ 
withstanding the confirmation may not be given for some little time after. 

28. Whenever the prisoner covicted is an inhabitant of a different Zillah 

from that in which he was tried, the trying 

a differeTzuSh“theStenant authority should forward a copy of the warrant to 

of Police of timt Zillah s» to £] )e Lieutenant of Police of the Zillah of which 
have a copy of the warrant. , . . , , r r A • i 

the prisoner is a resident, for information and 

future guidance. 

29. It often occurs that prisoners, when convicted of embezzlement or 

other offences, are sentenced to be ( incapacitated 
no“oa a of r ^entence? ‘° f,om Elding any Government employment here- 

after/ Such order should not form part of the 
sentence, the dismissal of the offender being a question that should be left to 
the executive authority. 


Form A. 


Tarooshah , 1 bth of September 1868. 

At a criminal Court, held before Captain R . Cowpar , Deputy Magistrate of 
Nowshera — 

The Deputy Magistrate proceeds with the trial of the case No. 58 of the 
general Calendar for 1858. 







Prisoners. 






No. 

Name. 

Father’s 
Name. : 

Age in 
Years. 

Eeligion. 

. 

Caste or 
Tribe. 

Occupa¬ 

tion. 

Village. 

Talooka. 

Zillah. 

From what Of- 
j fieer received. 

! 

1 

Futteh 

MaJiomed. 

Abdool 

llaza. 

21 

Mahomedan 

Kaskellce 

Labourer. 

Tarooshah 

Sahitee. 

Bydrabad. 


Mahomed 

KUmutghar 

Moohtyarhar 

2 

Ahmed 
Khan. 

JBelooeh 

Khan, 

IS 

» 

» 

«» 


ii 

» 


of Sahitee. 


Charge. 

The prisoners are charged, under Regulation XIV\ of 1827, Section 
XXXVII., Clause 3, with robbery, with force, by night; in having, on the 7th 
September 1858, corresponding with 1$2 Suffer am. 1275, in the village of 
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Tarooshah aforesaid, broken into the house of Paroo Bunyah, and stolen there¬ 
from clothes to the value of Twenty (20) Rupees, 1 gold armlet, value 30 Rupees, 
and ready cash, in silver and copper, Rs . 10-8-6. 

How say you, prisoner, are you Guilty or Not Guilty ? 

The prisoners plead Not Guilty. 

A bundle, containing 1 cloth coat and other clothes, as per list in Sindhee 
proceedings of Mooktyarkar, 1 gold armlet, arid Rs. 5-4-0 in cask, are produced 
in Court. 

The Deputy Magistrate proceeds to record the evidence for the prosecution. 

^ i The deposition of Paroo, given on solemn affir¬ 

mation, after having been duly cautioned:— 

u My name is Paroo, my father’s name is Pummun, my age is about 30 
years ; I am by religion a Hindoo, by caste a Bunyah, by occupation a Trader. 
I reside at the village of Tarooshah, Talooka Sahitee. 

u About 15 days ago, I went to sleep at night, as usual, on the platform in 
front of my shop, having locked the door. On my awakening in the morning, I 
found, on opening the front door, that a hole had been made in the back wall 
large enough for a man to enter through. On examining the premises, I found 
that a bundle of clothes, containing a cloth angrika (coat) and other things, and 
a gold armlet, had been taken away, also that a box had been broken into, and 
Rs. 10-8-6 in cash stolen therefrom . I informed the Police, who came and 
examined the premises. They found the 4 pugs 7 of two persons, which they took up 
and traced to the house where prisoners live. I accompanied them. On searching 
the house, a spot appeared freshly cow-dunged ; and on digging there, the property 
now produced before the Court was found. I recognise all the articles as my 
own property. Prisoner's were apprehended in the house ” 

Prisoners having no questions to ask, 

Witness withdraws. 

The deposition of Mahomed Khan, given on solemn affirmation, after 

having been duly cautioned :— 

II, 4 ■ * % 

“My name is Mahomed Khan, my, father’s 

name is Ahmed Khan, my age is about 40 years ; I am by religion a Maho- 

medan, by tribe Sheik, by occupation a JDuffedar of Police. I reside at the 

village of Tarooshah, Takooka Sahitee, whei'e I am on duty. 

“ About 14 or 15 days ago the last witness, Paroo, came to the Chowkee about 
6 in the morning, and reported that his house had been robbed. I took Subool, 
Puggy, with me and went there; we found a hole in the back wall, and in the 
owner's room a box, the hinges of which had been forced. We found the * pugs* 
of two persons, which we took up and traced direct to the house or hut where 
prisoners reside ” 
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Witness then corroborates the last witness as to the finding of the property 
and apprehension of the prisoners. 

Cross-examined by Prisoner No. 1 .—Your feet were naked when you com¬ 
mitted the robbery; but on going outside, you put on your shoes, and those shoes 
we found on your feet token your were seized. 

There being no other questions to ash, 

Witness withdraws. 

The deposition of Subool, given on solemn affirmation, after having been 
^ duly cautioned :— 

“My name is Subool, my father’s name is 
Mahomed , my age is about 30 years; I am by religion a Mahomedan, by 
tribe a Kurmattee, by occupation a Government Puggy. I reside at the 
village of Tarooshah, T&iooka Sahitee, where I am on duty” 

This witness corroborates the evidence of the Dufifedar, No. II. He states, on 
examining the foot-prints in the house of prosecutor, they were those of naked feet , 
but on proceeding outside, the thieves resumed their shoes ; the shoes now on the 
prisoners * feet are those the prints of which he traced. Witness states he took 
both prisoners to the house of prosecutor and compared their naked foot-steps, 
which coincided. 

Cross-examined by Prisoner No. L —I have been a puggy from my childhood . 

Prisoner has no other question. 

The Deputy Magistrate proceeds to test the witness ’ capability as a * Puggy * 
A space in front of the office is cleared, and, in the absence of the witness , 
the prisoners, with half-a-dozen other persons, are walked up and down. On 
witness being sent for, he immediately pointed out the prisoners 1 foot-mar l&. 

Witness withdraws. 


The case for the prosecution is closed. That for the defence commences. 

Read and recorded:— 

Statement of Prisoner No. 1, Futteh Mahomed 

No XV 

wullud Abdool Raza, taken before the Mooktyarkar 
of Sahitee, on the 8th of September 1858, to the effect that he denies the 
robbery, and says the police are his enemies; that they buried the property in 
his house, in order to get him into trouble . 

Read and recorded :— 


Statement of Prisoner No. 2, Ahmed Khan wullud 
* °' * Belooch Khan, taken before the Mooktyarkar of 

Sahitee, on the 8th of September 1858. (To the same effect as that of Pri¬ 

soner No. 1 (No. IV.J ) 

The prisoners have nothing further to urge, nor any witnesses to call. 

The case is closed, and the Deputy Magistrate proceeds to record his finding. 
The prisoners are charged with robbery, with force, by night. The evidence 
is clear; the house had been broken into through the wall, foot-prints having 
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Nos. VI. and VII. 


been found in the house, were traced to the prisoners' homes, where the property 
was found concealed :— 

The Deputy Magistrate therefore records his finding, that the prisoners, 
Futteh Mahomed and Ahmed Khan, are guilty of robbery, with force, by night, 
in haring , on the 1st September 1858, corresponding with Suffer 1275, in 
the village of Tarooshah, Talooka Sahitee, Zillah Hydrabad, broken into the 
house of Paroo Bunyah , and stolen therefrom clothes, a jewel, and ready cask, 
to the valve of Rs. 60-8-6. 

Read and recorded :— 

Extracts from the records of the Deputy Magistrate's 
Office in cases No. 15 of 1855, and No. 26 of 1857, 
showing that prisoners of similar names and tribes 
were convicted of robberies in both instances, and were 'sentenced , on the first 
occasion, to six (6) months', and, on the latter to one (\) year's imprisonment 
with labour. 

The deposition of Sultan Khan , given on solemn affirmation, after having 
No VIII been duly cautioned — 

“ My name is Sultan Khan , my father’s name 
is Ahmed Khan, my age is about 40 years ; I am by religion a Mahomedan, 
by tribe a Drakoee, by occupation a Havildar of the Rural Police, and Jailor 
at the Tarooshah Jail . 

u I know the prisoners at the bar ; they have both been in Tarooshah Jail 
on two occasions; the cases in which they were prisoners are numbered No. 15 
of 1855 and No. 26 of 1857 ” 

Prisoners have no question to ask, 

Witness withdraws'. 

Sentence, under Regulation XIV. of 1827, Section XXVII. Clauses 1 
and 3:— 

Prisoners at the bar—You have been convicted of robbery, with force, by 
night; the sentence of the Court upon you is, that you, and each of you, be impri¬ 
soned and kept to labour in the jail at Hydrabad for three { 3) years. 

This sentence is subject to the confirmation of the Commissioner in Sind, to 
whom this case will be forwarded through the Magistrate of Hy drabad, with 
memorandum No. 183 of 1858. 

The property is made over to the prosecutor. 

Prisoners are removed in custody of the Police, with warrants addressed to 

the Lieutenant of Hydrabad Police for their safe 
custody, pending further orders. 

The Court adjourns. 

(Signed) R* Cowpax, Captain, 

Deputy Magistrate. 


Nob. IX. and X 


7 



50 


No. III. 

MEDICAL EVIDENCE. 

When, in conducting any criminal case, it becomes necessary to examine 

a medical officer on professional points relating 
Officer to a be I takL°on oath.^^ to tl)e matter under inquiry, his evidence should 

be taken on oath as that of other witnesses, but 
recorded on a separate sheet of paper, with the signature of the Officer con¬ 
ducting the inquiry attached to it. 


No. IV. 

TRACKERS OR PUGGIES. 

' In all cases in which the testimony of trackers, as to the identity of foot¬ 
marks, is the principal evidence in any case which 
theoryhfg'aathority*.^ M by may be under investigation, the skill of the track- 

ers should be tested by the trying authority, if 
he thinks the evidence requires such corroboration, and the result recorded on 
the proceedings, (Vide page 48, deposition No. III.) 


No. V. 

ACQUITTALS, 

By Regulation XIV. of! 827, Section I. Clause 9, a person once 'convicted' 

or * acquitted' cannot again be tried for the same 
^ Acquittals by Deputy Mugis- offence> thougU 

a person * discharged' may lie. 

2. It is necessary to the power of acquittal, 
that the trying authority should be competent to pass the adequate sentence 
awarded by the law for the particular crime with which the prisoner is 
charged, 

3. In cases therefore where, if a conviction had taken place, the punish¬ 
ment awarded would have been subject to confirmation, the Deputy Magistrate 
cannot * acquit 9 the prisoner, but can simply record that prisoner is dis¬ 
charged for want of proof. This leaves the prisoner liable to be again 
apprehended, should additional evidence be forthcoming at a future period. 

4. If, however, the case be one, the adequate punishment for which would, 
if a conviction were recorded, be within the Deputy Magistrate’s powers, 
independent of confirmation, in the event of the evidence not being sufficient, 
an ‘ acquittal 9 should be recorded, when further proceedings against the 
prisoner on that charge would be illegal. 
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No. VI. 


nal trials to be made to the Of¬ 
ficers of Police. 


SENTENCES TO BE REPORTED TO THE POLICE. 

To obviate the inconvenience of the Police Officers not receiving reports of 
Reports of sentences in crimi- criminal cases decided by Magistrates and their 

European and Native Subordinates, all Magisterial 
Officers should, as each criminal case is decided, 
send to the Lieutenant of Police of the District in which the offence was com¬ 
mitted, a return made out after the accompanying form. 

2. These forms, as well as warrants, should be kept printed or lithographed ; 
and as each case is decided, the form should be filled up at once and signed 
by the Magisterial Officer. The warrants should be sent with the prisoner, 
and the return of decision by post :— 


Form of Criminal Reports. 


No. 

of 

Case. 

Name, 
caste, occu¬ 
pation, age, 
and resi¬ 
dence of 
prisoner. 

Charge. 

Offence 
when com¬ 
mitted, and 
residence of 
complain¬ 
ant. 

Date of of¬ 
fence and 
when ap¬ 
prehended. 

! 

Date 

of 

trial.! 

Amount of 
property 
recovered. ! 

| 

By whom 
tried and 
sentenced. 

Remarks. 


• 






1 



Dated of 185 . (Signed) A. B., 


Deputy Magistrate's Office. 


Deputy Magistrate. 


No. VII. 

PRISONERS ON APPREHENSION TO BE ALLOWED TO 

GIVE BAIL. 

Except in cases of murder and robbery, or other offences of a very serious 

nature, the accused parties should be admitted to 
offered for accused parties in all b&ilj unless there is good reason to suppose that 
cases except murder and robbery their safe custody can only be secured by confin- 

ing them m Jail; and when this step is considered 
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necessary, it must be specially reported to the Magisterial authority of the 
district. 

2. In determining the amount of security to he required, the position in 
life of the accused parties should be duly taken into consideration. 


No, VIII. 

IDENTIFICATION OF PROPERTY AND PERSONS. 

A very important point of evidence is the identi¬ 
fication of property and of persons. 

2. YV hen a quantity of stolen property has been 
recovered, and is produced in Court, it is not 
sufficient that the owner of such property should 
identify it in the lump and say, “ I recognise all this as mine.” 

3. The trying authority should mentally fix on some article of peculiar 

manufacture or fabric, as an ornament or piece of 

One article to bo mentally jewellery, or 'doth, with any particular marks 
chosen by the Court, ami the . 1 . , , T 


Kules for tbe irlentUlcntiou of 
persons and property. 

Property not to bo identified 
5a thy lump. 


owner questioned regarding it. 


Or similar articles to 
placed in juxta-po.sition.* 


be 


A similar course to be adopted 
with, prisoners. 


or pattern upon it; and without letting the witness 
know which piece the questions refer to, he 
should be made to describe its peculiarities. 

4. If, on the other hand, the stolen property be of such ordinary descrip¬ 
tion as to have no peculiarities, a few similar 
articles should be placed with the stolen ones, 
and then the witness should be cautioned, and 

afterwards asked to identify which are his property. 

5. In the same way, when there is any doubt about the identification of 

prisoners, several persons should be brought into 
Court, and the witness culled upon to point out 
which of them he identifies. 

6. The trying authority has opportunities and advantages for the right 

identification of stolen property and of prisoners, 

Thy trying authority is answer- which no reviewing authority can possibly have, 
able tor the proper laentmcatiou. ^ D , . . 

bo much depends upon the manner in which a 

witness gives his evidence, on his readiness, and the certainty with which he 

identifies anything, and on the opportunity the trying authority has of 

cross-questioning, that he can easily satisfy himself whether the witness 

speaks the truth. 

7. Whenever the trying authority records on his proceedings that any 
particular article of stolen property, or any prisoner, has been clearly 
identified, the reviewing authority is obliged to receive such identification 
as a proved fact. 
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8. The Police authorities should caution Policemen not to allow stolen 

property, recovered by them, to pass through many 

Stolen property not to be hands before it reaches the trying authority. It 
made over by one Policeman to . ■ _ ® J ■ 

another. sometimes happens that a Policeman, who is asked 

by the Magistrate where he got the property he 

produces in Court, refers to some second party, who is not in Court, but who 

told him he got it from a third, who said he found it in the prisoner’s house : 

such second or third hand evidence is, of course, quite worthless. 

9. The proper method is, that the Policeman who found the property 

The manner to which the sll01lld be able t0 State the eXaCt faCtS : : wlletl and 
Police should give evidence as where the property was found, and that the property 

topiopeity. had been in his custody ever since ; that he had 

produced it before the Kardar for examination, and now produces it before 
the Court; and that he should be able to swear that the articles are the same 
that he found under the circumstances before deposed to. 

10. A little method in instructing Policemen in matters of this kind will 
often enable one man to give more valuable evidence, and to identify,property 
more satisfactorily, than two'or three could under a less regulated system. 
It will very materially shorten trials and abridge the labour of the trying officer, 
besides obviating doubts which now very often exist. 

31. Much of what has been stated above, regarding the identification of 

•property, applies equally to the identification of 
persons, and the same principles will apply to 
the identification of foot-marks. 

12. • Identity of foot-marks is often .evidence of the strongest and most con¬ 
clusive description, but its weight peculiarly depends on the manner in which 
the evidence is taken and tested. 

13. The very simple plan of making the deposing tracker select the marks 

of the suspected person from among a number, 
is always capable of being applied, and affords an 

excellent test of the degree of dependence which may be placed on the testimony. 
{Vide page 48, deposition No. HI.) 


The same principle applies to 
Trackers. 


How Trackers are to be tested. 


No. IX. 

CORPORAL PUNISHMENT. 
Instances have occurred in which the punishment of 


Corporal punishment restrict¬ 
ed to 25 stripes at one and the 
same time. 


in wiucn tne pumsnment ot flogging has 
been administered so as to cause permanent 
injury to the criminal; the attention of Officers 
is called to Regulation XIV., Section VIIL, 
Clause 1, which provides that no Officer shall 
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award more than twenty-five stripes to be administered at one and the same 
time, and this will be found amply sufficient, if the flogging be properly inflicted. 

2. It is not generally advisable to add flogging to sentences for lengthened 
periods of imprisonment. 

3. The spirit of the instructions issued by the late Governor upon this sub¬ 
ject might, with advantage, be adhered 
to ; and for tins purpose copies of abstracts 
from the Civil orders of Sir Charles 
Napier, as quoted in the margin, are 
appended. 

The flogging should never be administered unless in the presence 

„ , of the European Officer awarding the punish- 

The Apothecary, Medical or \ ° 1 . 

trying authority, always to be meat, or of an Apothecary, or other Medical 

Officer. 


Sir C. Napier’s directions— 

1. To Collectors and Magistrates in 

Sind, dated ‘23rd May 1846, 

2. Paragraph 16 of Rales proposed for 

Criminal Justice in 1846, 
to be followed in spirit. 


4. 


present at floggings. 


1846.— Circular . 

To the Collectors and Magistrates in Sind. 

* Dated 23rd May 1846. 

No Bazaar Master or Magistrate is to punish by flogging, except for the 
following crimes:— 

Theft , destruction of property , and drunkenness; nor are the aforesaid crimes 
to be punished by flogging, without the fullest inquiry before the Magistrate, 
when all parties, accuser and accused, are to be present , and Bazaar Masters are 
to have the sanction in writing of the Officer commanding the Station, whose 
signature must be affixed; nor upon any pretence is the punishment inflicted 
by any Magistrate or Bazaar Master to exceed tioo dozen lashes, which are to 
be inflicted with a eat-o’-nine tails, the same as those used in Regiments of the 
Line, and with no other weapon of punishment. 

If, in the opinion of the Bazaar Master, any culprit deserves a heavier punish¬ 
ment, the said Bazaar Master is to apply for a Court Martial; and if the Com¬ 
manding Officer thinks that one is necessary, he will order it to assemble. 

The Bazaar Masters at every station are to make a weekly report of all 
punishments inflicted to the Commanding Officer, who is to report, through 
the Deputy Judge Advocate General, to the Major General commanding 
the Forces, by forwarding the weekly reports with any observations that he 
may judge it necessary to make; otherwise, this Officer is only required to 
transmit the report. 

As regards Civil Magistrates, the rules have been already clearly laid down 
for their mode of proceeding, where a punishment is required which exceeds 
two dozen lashes. 
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Paragraph 16 of Rules proposed for Criminal Justice in 1846* 

16. Magistrates to avoid the infliction of corporal punishment, except in 
cases where the offenders are known as confirmed bad characters. 


No. X. 

DELAYS IN TRIALS. 

All Magisterial Officers should bear in mind that the trial of criminal cases, 

and the disposal of the Police and Magisterial 

M? 'totakeprSnce'of othlr business generally, should take precedence of 

business not of an emergent de- every other kind of business which may not be of 
scription. , , . 

an emergent description. 

2. The remark u delay caused by the witnesses not being forthcoming ” is 

very frequently appended to explain delay in the 
****** sbould be Bent disposal of cases. Of course, cases will occur where 

it is necessary to postpone a trial or call for witnesses 
who were not summoned at first, and the necessity for summoning whom could 
not be foreseen. But such cases must always be exceptional ; and, as a general 
rule, there can be no difficulty in sending all necessary witnesses up with a case, 
and disposing of it as soon as it is received without more than a few hours delay. 
Extract (paragraph 33) of a despatch from the Honorable the Court of 

Directors, dated 1st July 1867, noticing a case of 

Court’s despatch on the subject. , , . ,. , „ ... . » , 

delay m disposal of a criminal case, is appended 

u Holding the principle that every Magisterial and Police Officer is person¬ 
ally responsible, in regard to the length of time during which every pri¬ 
soner in his custody or in confinement under his orders, is detained under 
examination, we think that you have dealt leniently with the Officers to 
whom the delay in this case is attributable ” 


■* No. XL 
CASES OF RAPE. 

In cases of rape, a plea of “Guilty” is often entered, when it is clear, from 

the prisoner’s statement, that he only meant to 
JFSg? the tnal ° f admit having had intercourse with the woman with 

her free will and consent. 

2, In requiring a prisoner to plead on this charge therefore, care should 
_ . . . . . - be taken to explain to him that he is to be tried 

stand that the connection charged for having had such intercourse forcibly and 
against the woman’s consent. ^ WQman ^ will 
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3. From its nature, the charge of rape is one of those in which it is very 

, difficult to ascertain the exact truth. For this 

Rape difficult of proof. A . T r , it * , 

cause, the trial of such cases should never be 
left to inexperienced Officers. 

4. The ordinary text books regarding evidence state the points which it is 

most material should be proved where the woman 
tended V omis t0 be at " is of foliage; unless the circumstances are very 

peculiar, or there is great disparity of strength, there 
will generally be evidence of considerable violence having been used. Where 
there is none, minute and particular inquiry should be made from the woman, 
as to the place, dress, and position of both parties both before and during the 
assault; and from any passers-by, as to the distance, direction, &c. when their 
notice was attracted to the parties. 

5. This is particularly necessary when there is no evidence of considerable 

violence, in order to disprove the prima facie pro- 

of considerable Ttolence is forth- Ability in such a caSe > that the woman was a 
coming. consenting party, and only called out when she 

saw persons approacffing. 


6. Statements of prisoners, that they have had 

edtoTcSfy teScd." pIead ' P revious inti,nac y with the prosecutrix, should be 

very carefully tested. 

7, Persons convicted of rape are often sentenced to very Inadequate punish¬ 
ment, probably from the Court thinking it not un- 

Severe sentences to be passed. {jk e |y that the Woman was a consenting* party. 
Act II. of 1845, Regulation , Tr , J f , 

xiv.ofi827,Sectioni.clause 7 . Where there is good reason apparent for such 

belief, it is better to acquit the prisoner of rape, 

and punish him under either of the enactments noted in the margin, according 

as the woman was married or unmarried. 


Vide printed cases of the S od¬ 
der Foujdaree Adawlut, vol. i. of 
April 1854. 


8. Where the offence of rape, or violent assault 
with intent to commit it, is clearly proved, the 
punishment should be severe. 


No. XII. 


PERJURY. 


Prisoners charged with 

The Officer before whom the 
perjury is committed should not 
try the offender. 


perjury must not be tried by the Officer before 
whom the perjury was alleged to have been com¬ 
mitted. (Vide Regulation XIV. of 1827, Section 
XVI. Clause 3rd.) 
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2. The same principle should be acted upon, as far as possible, in cases of 

, uttering forged documents, officers refraining from 

Same principle to be adopted . ,, 

in cases of uttering forged docu- trying such cases when the act of uttering the sus- 

mGnts * pected document was committed before themselves 

in the course of other judicial proceedings, 

3. Cases have occurred in which the accused was charged with perjury, in 

having deposed to u a certain effect/’ and it has 

The exact words alleged to have b een found on the trial, that the accused did not 

been falsely sworn m a charge 

of perjury to be particularised. state that which was so imputed to him. Officers 

are therefore directed, when cases of perjury come 
before them for trial, to be careful that the very words which the accused is 
said to have uttered, and the falsehood of which is supposed to constitute 
the perjury, are set forth in the charge verbatim . 

No. XIII. 

ADULTERY. 

No charge of adultery can be entertained, unless 
preferred by the husband of the accused adul¬ 
teress ; and this should be always noted in the 
Criminal Returns. 

2. In sentencing the adulterer and adulteress, the terms of imprisonment 

» _ should be so arranged as to allow of the latter 

Adulterer’s sentence to be longer . . j r „ 

than that of the adulteress. being released from jaiJ, at least fourteen days 

before the former; the husband then, if he wishes, 

has an opportunity of removing his wife out of the way of further temptation. 

3. Attempt at adultery is not a punishable offence, as the ground for the 

punishment of the adulterer, viz. the injury done 
to the husband, cannot be said to exist, unless the 
crime has been accomplished. 

4. Should any husband complain that he fears an attempt on his wife's 

chastity, the suspected party might be required to 
give security under Regulation XII. of 1827. 

5. Or the case might come under the local Proclamation, regarding 

Local Rules. persons found loitering about and unable to give 

a satisfactory account of themselves. 


Instructions regarding cases of 
Adultery and attempt to commit 
that crime. 

Husband must prosecute. 


Attempts at Adultery not pun¬ 
ishable. 


But security may be demanded. 


No. XIV. 

WIVES REFUSING TO LIVE WITH THEIR HUSBANDS. 

It is difficult to lay down a general rule on the subject of wives refusing 

Cases of wives refusing to live to live with their husbands. The religious law of 
with their husbands, how to be the parties, however, by which such cases are de¬ 
cided, is quite distinct, viz. that the Government 


treated. 


8 
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must imprison a woman who will not live with her husband. The best 
course therefore to adopt, would appear to be as follows :— 

Upon the husband applying for assistance to the Magistrate, this officer 
should, if he does not consider there is any fault on the man's side, 
and if persuasion fail, send the woman to jail for a period not exceeding 
three months. During this period, she may be brought up occasionally 
before the Magistrate to see if she alter her mind, when, should she 
agree to return to her husband, she may, at any time, be made over to him, 
security being taken from the man, if she wishes it, that she will not be 
ill-used. At the expiration of three months, if she remain obdurate, she 
must be discharged, and the husband told that it is for him to decide 
whether he will divorce her or not, as all legal punishment has failed to 
induce her to live with him. 

3. When a woman urges ill-treatment by her husband, or neglect to pro¬ 

vide her with the necessaries of life, or to perform 

mGnt*^she'' < c?mol > ^be^ S forced ea to the duties of a husband, as the cause of running 
return. away, and proves her assertion, she should not be 

forced to return; the Magistrate's duty then is to 
advise the parties to make up their quarrel, 

4. It is well, however, that Magistrates should interfere as little as they 

possibly can ; such cases are best left to the friends 
of parties, or to Punchayets, Gooroos, or Cazees, 
the Magistrate only taking care that no illegal 
violence is permitted. 


But Magistrates should inter¬ 
fere as little as possible in such 


No. XV. 

STOCKS. 

As a general rule, stocks should not be used for untried prisoners. 

2. The course to be adopted in the case of 
wa^sTe taken 8 . a ^ should al “ untried prisoners is—1 st, in every case that security 

for appearence can be given, it should be taken. 
In this country, in the majority of cases, this order could be carried out with 
little difficulty, and the necessity of seeing it implicitly obeyed is of the utmost 
importance. 

3. Should, however, cases occur where security cannot be procured, hand¬ 
cuffs, attached to a chain, should be adopted where 

atucbed ”ght!° bB there are no P r0 P er P !aces of confinement, or when 

the heat of the wheather obliges the prisoners and 
their guards to sleep in the open air; handcuffs made on the English handcuff 
plan, opening and shutting by a key, should each be attached by a chain two 
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feet long to about every second foot of a long chain sufficient to hold six pri¬ 
soners. At night, one foot of each prisoner should be manacled, and the prisoners 
be made to lie three on each side of the chain, feet to feet. The sentry to be 
placed at one of the ends, both of which should be pegged into the ground 
[vide sketch opposite]. The prisoners so manacled could hardly move without 
the attention of the sentry being attracted by the jingling of the chain. 

4. Now that lock-up chowkees have been generally provided, stocks can 

rarely be required; still cases may occur where 

stocks^^report'to'be made to the the y would be absolutely necessary, and therefore 
Deputy Magistrate. a certain degree of latitude must be allowed the 

Police in this point. But while the stocks may be 
made use of on occasions when absolutely necessary, such cases should always 
be reported to the Deputy Magistrate to whom the prisoners are being 
forwarded, and every precaution should be taken to prevent the stocks being 
used excepting on such occasions. » 

5. When cases arise in which it is proved that the Police have unneces- 

^ .... . ., sarily made use of them, very serious notice should 

Police will be severely punish- J 7 J 

cd for non-attention to this order, be taken of the breach of orders. 


No. XVI. 

EXTENDED POWERS TO KARDARS. 


Extended powers for ICardars 
(vide pagre 40). 

Theft. 

Cattle stealing (unaggravated). 

Assault ditto. 

Resistance to public Officers in 
the execution of their duty. 

Use of false weights and mea¬ 
sures. 

Wilful injury to property. 

Disputes between masters and 
servants. 

Frauds (unaggravated). 

Selling poisonous or noxious 
drugs without a licence. 

Selling liquor without alicence. 

All nuisances declared penal 
under Act XXVI. of 1850, and 
Act XXI. of 1841. 


The names of any Kardars or Foujdars, con¬ 
sidered by the Magistrate qualified for the 
exercise of increased powers of criminal juris¬ 
diction, should be submitted to the Commis¬ 
sioner, and, on their being specially empowered 
by him, they will be authorised to investigate and 
decide all cases as per margin. 

2. In investigating cases under these rules, 
the Kardar or Foujdar shall be empowered to 
record his finding and pass sentence upon con¬ 
victed prisoners. 


Sentences. 3. The sentences awardable under this Circular 

- 1 in 

to be— 

—Imprisonment, with or without labour, for any period not exceeding 
four months. 

2nd .—Fine not exceeding 100 Rupees. 

3rd—-Flogging not exceeding 25 stripes. 
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For the first year, the confirm* 
atiou of the Deputy Magistrate 
is? required* 


Deputy Magistrate’s duty on 
receipt of a case* 


For the first twelve months, daring which the Kardars will exercise the 
extended powers, no portion of any sentence 
is to be carried into execution until it has received 
the confirmation of the Deputy Magistrate; but 
after that period, the decisions shall only be open 
to revision on the monthly returns or by appeal. 

5* Upon a conviction and sentence, subject to confirmation, being recorded 
.. 4 by the Kardar, he shall forward the prisoner within 

ease with prisoner to be sent 24 hours to the Deputy Magistrate, together with 

within 24 hours. his proceedings, and no portion of the sentence 

shall be carried into execution until confirmed by the Deputy Magistrate. 

6. The proceedings of Kardars will be kept in Sindhi, according to the 

forms and rules prescribed for Deputy Magis- 
Kecords to bo in Sindhi. r 1 J b 

trates. 

7. The Deputy Magistrate, when he receives a prisoner from a Kardar 

with the proceedings in his case, shall have the 
prisoner at once brought before him, and there, in 

his presence, read over the proceedings of the 
Kardar, consider the evidence recorded with the prisoner’s defence, and con¬ 
firm, amend, or annul the conviction or sentence, as may appear to him just 
and requisite, provided that in no case shall the Deputy Magistrate increase 
the sentence passed by the Kardar. 

8. If in any case the Deputy Magistrate shall consider the offence commit¬ 

ted to be one for which the sentence passed is 

co'mmittecffor trial to the Deputy wholly inadequate, he shall annul the conviction 
Magistrate. and sentence, and direct the Kardar to commit the 

case for trial to the Deputy Magistrate’s Court, 
where it will be disposed of in the usual manner. 

9. If the Kardar or Foujdar should record a verdict of a Not Guilty” against 

the accused, he shall immediately discharge and 
release him, recording his reasons for the verdict, 
but he shall forward his proceedings to the De~ 

puty Magistrate within 24 hours after. 

10. The Deputy Magistrate, on the receipt of such proceedings, shall review 
them, and if satisfied that the discharge was correct, return the proceedings to 
the Kardar for record. If not satisfied, he should summon the accused and 
witnesses and re-try the case. 

11. These rules are not intended to affect cases disposed of by Kar- 

These rules do not apply to dars and Foujdars under former rules, which 
cases within the original juristic- will continue to be disposed of summarily, as 

heretofore. 


Course to be adopted in cases 
of acquittals. 


lion of Kardars, p. 39. 
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12. The object of this Circular is threefold— 

, , Firstly —To afford speedy justice in all trivial and 

Objects of these rules. “V x V, , r ., 

petty offences near to the homes of those seeking it; 

Secondly —To elevate the office of Kardar, and to train such functionaries 

to take a larger share in the administration of justice ; and 

Thirdly —To relieve Deputy Magistrates from a part of their present 

criminal duties, in order to enable them to pay the more attention 

to their duties of supervision and the general improvement of their 

districts. 


13. These three objects should therefore be always kept in view; and every 
means, consistent with furthering the ends of justice, should be taken to avoid 
delays in the disposal of this class of cases. 

14. Witnesses should be summoned, their depositions taken in the presence 

Witnesses to be examined in of tlle prisoners, and the witnesses should then be 
the presence of prisoner, and then allowed to return to their homes at once, unless it be 
allowed to go home. found that their detention is absolutely requisite. 

15. It should be impressed upon all Kardars that these extended powers 

entail upon them a greater amount of responsibility, 

Kardars to be made aware of anc ] that more energy and exertion will be expected 
then* responsibility under this » i . . 1 

Circular. from them; and that none but the most respectable 

and most intelligent among the natives of the 
country will be appointed to such posts of trust and honour. 

16. Cases disposed of under this Circular are to be entered in the criminal 

returns immediately after the cases disposed oftby 
M^tiiiy^Retunis? entered in tlle the Deputy Magistrate of the district,- and the 

names of the Kardars disposing of them— e.g., 
“ A.B., Kardar of C”—shall be entered in the column “ By whom disposed of.’ 7 


No. XVII. 

BRITISH-BORN SUBJECTS. 

The opinion of the Advocate General of Bengal, regarding the liability to the 
Mufussil Criminal Courts, of persons born in this country, lawfully descended 
from male European natural-born British subjects, whose mothers, grandmothers, 
or more remote ancestresses may not have been British-born subjects, and the 
letter which gave rise to the opinion, are printed for general information 

Fr.om James Simpson, Esquire, Joint Magistrate of Mirzapoor, to W« 
Ritchie, Esquire, Advocate General, Calcutta (No. 543), dated the 
18th December 1858. 

I have the honour to submit the following case for your consideration and 
legal opinion :■— s 

2. A, the son of a European British subject, is born in wedlock at Patna, 
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in India, and married an Armenian woman in this country, from wh6m he 
had issue B, likewise born in lawful wedlock. Is B a European British sub¬ 
ject, so as to render him not amenable to the Mofussil Criminal Court or not ? 

3. I beg also to be informed what is the limit, if any, to country-bom 
persons, descended legitimately from one European male ancestor several 
generations back, to be themselves considered as European British subjects, 
so as to render them not amenable to the said Courts. 

P.S.—I beg also to request that you will be good enough to inform me 
whether the Circular of the Sudder Nizamut, throwing the onusprobandi, that 
a defendant is amenable to the Mofussil Courts, i.e. is not a European British 
subject, on the Magistrate or committing officer, is still in force or not. 


From W. Bitchie, Esquire, Advocate General, to J. Simpson, Esquire, 
Joint Magistrate of Mirzapoor, dated Calcutta, the 22nd December 1858. 

In reply to your letter (No. 543), dated the 18th instant, I have the honour 
to state, that I am of opinion that, in the case put by you, B, as the son bom 
in wedlock of A, who was the son born in wedlock in British India, of a 
European British subject, is clearly a British subject within the meaning of 
the Charter of, and Acts relating to the Supreme Court, and is not amenable 
to the jurisdiction of the Mofussil Criminal Court. 

2. The circumstance that A’s mother was an Armenian, and that B*s 
mother was not a European British subject, makes no difference in this 
respect. The son of a father who was a European British subject, apd the 
son of such son, are both British subjects within the meaning of the Charter 
and Statutes, whatever be the race or country of their mother, provided the 
sons were born in wedlock. 

3. The second question put by you is a more difficult one. It is certain 
that the legitimate grandsons in the male line of a European British subject 
are entitled to all the privileges of British subjects, within the meaning of the 
Charter and Statutes, though both they and their fathers may have been bom 
in this country, of Native, Armenian, East Indian, or foreign mothers. 
Whether the privilege extends beyond the grandson has never been deter¬ 
mined, and may be treated as an open and doubtful question. 

4. My own opinion is that, if the East India Company's possessions in 
India continued in the same state, in respect of sovereignty, as they were in 
1774; when the Charter and the first Statute relating to the Supreme Court 
were passed, no descendant beyond the grandson of a European British subject 
would be entitled to the privileges of a British subject, such descendant, and 
his father, and intermediate male ancestor or ancestors being born in this 
country. For in that case, as India was, when the Charter and Statute passed 
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out of the allegiance of the Crown, and its inhabitants were in theory the sub¬ 
jects of the Great Mogul, the descendants bom in this country of a European 
British subject, would be born out of the allegiance, and would be aliens but for 
the operation of certain general English statutes (25 Edward III., chapter 2; 
7 Anne, chapter 5 ; 4 George II,,chapter 21; 13 George III,, chapter 21): and 
by these statutes the privileges of a British subject are limited to grand-children 
by the father’s side of natural-born subjects. The same result would follow, 
whether the mother or female ancestors were British subjects or not. 

5, But my impression is that, from the time when ou#possessions in India 
became the dominion of the Crown, a different result followed, and that all 
children, grand-children, or more remote legitimate descendants, born after 
that time, within those dominions, of a European British subject, became them¬ 
selves entitled to all the privileges of a British subject, without the aid of the 
general statues above referred to, as being bom within, and not out of 
the allegiance of the Crown. I therefore am inclined to think that, in respect 

of all persons descended legitimately from a male 
European British subject, and born in British 
India subsequently to the vesting of the sovereignty 
in the Crown,* there is no limit, in point of degree 
of descent, to the rights of such persons to claim 
the privileges of British subjects. 

6. The construction No. 759, of the Sudder Nizamut Adawlut, appears to 

be still in force in that Court. But it is, I appre¬ 
hend, inaccurately framed, and has been remarked 

• on as incorrect by the late Chief Justice, Sir 

Laurence Peel, in the Supreme Court. It is also, if taken without qualifica¬ 
tion, opposed to the spirit of the Privy Council’s decision in Calder v> Halnetfc. 
I think, however, that the rule itself is not incorrect, if it be taken with the 
following qualification :—If the Magistrate know that the prisoner is a Euro- 


* The date of such vesting 
■was certainly after 1774, and 
previous to 1813. Practically, 
for the present purposes, I think 
the beginning of the century 
may be taken as the period. 


R. v. Foy. Taylor and BelPs 
report, p. 219. 


pean British subject, it is his duty, whether the prisoner claims exemption or 
not, to abstain from further proceedings against him as a Magistrate. If, 
without any actual knowledge on the subject, the Magistrate have reason to 
suppose that the prisoner is such a British subject, it is the Magistrate’s duty to 
ascertain from him whether he alleges or denies that he is one. And if he 
alleges that he is, to give him every facility by allowing him time, and otherwise, 
for proving that he is, the burden of such proof being on him. A Magistrate 
will not be justified, if he has reason to suppose that a prisoner is a European 
British subject, in proceeding against him as if he were not one, without first 
giving him a distinct opportunity of pleading that he is one. If he do not so 
plead, or be not able, upon time being allowed him for that purpose* to adduce 
any satisfactory proof of his being a European British subject, the Magistrate 
will be quite warranted in proceeding against him. If he do so plead, and 
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give proof or produce documents which, although not amounting to full legal 
proof of his status, satisfy the Court that he is really a European British sub¬ 
ject, the Magistrate should, without putting the prisoner fully to complete his 
proof by strict legal evidence, take up the case as a Justice of the Peace, and 
send it up to the Supreme Court, taking care to record distinctly the statement 
made by the prisoner that he is a British subject of lawful European descent. 

?. The regular course of taking the opinion of the Advocate General upon 
such questions as these, is by application through the Secretary to the Govern¬ 
ment (in the Homef£)epartment). To save time, however, I write to you 
direct in the present instance, but send copies of your letter and of my reply 
to the Secretary. 


No. XVIII. 

OFFENCES BY MILITARY PERSONS, WHEN COGNIZABLE 
BY THE CIVIL COURTS. 

The following Minute by the Judicial Assistant Commissioner is printed 
for information and guidance:— 

“I have had a consultation with the Deputy Judge Advocate General; and 
the Law relating to offences committed by Military persons, beyond Camp 
limits, is as follows:— 

1. Any officer or sepoy committing “ wilful murder , v “ robbery/ 1 or “ other 
Tide Regulation xxii, of serious offences,” within one mile of the chief mili¬ 
tary station of a Zillab, or of any other military 
station duly notified by Government, is only^imen- 
ahle to military law, and can only be tried by a 
Court Martial. 

2. Any officer or sepoy committing a trivial 
offence, such as trivial assault, petty theft, or any other crime, which, were it 
committed within camp limits, would be cognizable by the Bazar Master, shall, 
if the offence be committed anywhere without camp limits, be amenable only 
to the Civil Magistrate of the district. 

Note.—The “within one mile of camp limits” in paragraph 1, relates only to serious 
offences; with trivial ones, one foot beyond camp limits transfers the jurisdiction from 
the Military to the Civil Magistrate. 

J. Gibbs, 

Judicial Assistant Commissioner. 


1827, Section III., Clause 3, and 
Section IX. 

Articles 114 and 156 of Act 
XIX. of 1847. 

Rules for Courts Martial, ‘pub¬ 
lished by authority, pages 253 
and 254. 


8 th July 1859. 



PART IT. 


POLICE. 
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PART IT, 


POLICE. 


No. I. 

POLICE OFFICERS FORBIDDEN TO TAKE CONFESSIONS. 

Much serious mischief having been found to arise from the practice of 
Police Officers requiring, and by various means inducing, prisoners to confess 
crimes with which they may be charged, this practice is strictly prohibited 
throughout Sind. 

2. Police Officers and Men are directed not only never to make use of 
force or threats to obtain, but are never to demand* 
confessions of supposed or real criminals; and 

to prevent the possibility of mis-undei'standing > 
Police Officers and Men are prohibited from even receiving such confessions. 

3. •Whenever any person is apprehended on any charge, or on suspicion* j 

. , . the Policeman apprehending him is to inform 

If a prisoner expresses a desire . . _ _ . , • . 

to confess, he is to be taken at him oi the charge on which he apprehended ; 

Magistrate** Kardar or De?ufcy and should the person express to the Police Officer 

a wish to confess, the Police should at once take 
him before a Deputy Magistrate or other Officer entrusted with Magisterial j 
powers, such as a Iiardar, whose duty it will be to receive and to record the 
confession, and to communicate it to the Police. ! 


Policemen not even to receive 
a confession. 


No. II. | 

REWARDS TO PUGGIES. j 

The Captain of Police and Magistrates are authorised to award to Puggies, 
who may afford assistance in the recovery of stolen property, or the appre- j 
hension of offenders, such reasonable remuneration as the importance of their j 
service may seem to merit. The reward is not, however (except with the 
special sanction of the Commissioner), to exceed the sum of Rupees (50) fifty. 
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No, III. 

POLICE OFFICERS TO PROVIDE LINES FOR THEIR MEN. 

Tin* Police Authorities sdumUl take the necessary steps to provide their men 
with shelter when? requisite# and not depend on the Revenue Officers. 


No. IV. 


POLICE OFFICERS TO WATCH ALL TRIALS, AND REPORT 
INADEQUATE SENTENCES. 


The Lieutenants of Police should consider it a very essential part of their 
duty, after n cas* of murder, robbery with force, or other serious offence or 
crime, committed by an old offender, has been made over to the Magisterial 
Authorities, not to lose sight of the case till the final sentence has been 
passed. 

2. In all such cases, the Police Officer should notify to the authority to 

whom the case is transferred, that he wishes to 
wpTrt tfibc® »uit «r * know the resu,t oflbe trial 5 » n <*> if necessary, be 

may add the request that the prisoner may not 
be discharged from custody, till satisfactory security has been taken for his 

appearance, and future good couduct; or, if the 
fatura good 3«ot Mbn'o? criminal be a very notorious offender, till a reference 
charge. has been made to higher authority regarding his 

disposal. 

3. Whenever, in any case, the punishment awarded seems to the Lieu- 

, . * tenant of Police very inadequate to the offence 

To report inadequate pumsh- , . . , . , A T . . t , 

ments to the Captain of Police. proved, it is his duty to bring the case specially to 

the notice of the Captain of Police, for such further 

steps as may seem requisite. 

4. The Magistrates are directed to order all authorities subordinate to 

Magistrates to direct their sub- them, to give due attention to applications made in 

accordance with this circular. 


No. V. 


ESCAPES OF PRISONERS. 

An immediate report of all escapes of prisoners from custody, with the 
Immediate report to be made particulars of the case, should be forwarded to 


to the Commissioaer. 


the Commissioner. 
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2. At the same time, notice of such escapes should be given to all Magis¬ 
trates within the Province, and to the Captain and 

Provide©) ‘andl^cjteifand Lieutenants of Police, to whom also a descriptive 

lieutenants of Police, with de- roll, containing all particulars known about the 
scriptive rolls. . , ,, , « , , 

prisoners, should be forwarded. 


No. VI. 

TRANSMISSION OF FEMALE PRISONERS. 

It having been brought to the notice of Government, that a female prisoner 
No female prisoner to travel in India had died from the effects of exhaustion 
more than 10 or 12 miles a caused by a long journey, Government desire that 
day * the Police be instructed, when they have charge of 

women as prisoners on a long journey, not to travel more than ten or twelve 
miles a day, except at the express wish of the prisoners themselves; 
and that, should even that distance be more than the prisoners’ strength 
will admit of, the Police should still further reduce the length of their 
day’s inarch. 


, No. VII. 

INQUESTS AND INQUIRIES INTO CASES OF 
« SUDDEN DEATH. 

In cases of suspicious death, the Patel or Headman of the village in which 

Headman of the village to il occurs > wil1 immediately report to the nearest 
report to nearest Police Tbauna Police Thanna, and also to the Kardar of the 
and ICardar. district; and will himself, assisted by two or more 

of the leading men of the village, institute inquiries into the circumstances of 
the case. 

2. The Headman and his associates should form themselves into a court 

of inquest, examining most minutely into all the 

at once set on foot an inquiry, particulars of the case, committing their report to 

and report result to Kardar or, writing if possible, and making it over to the 
Policeman on his arrival. __ . ° \ Xm , 

Kardar or other Government Officer who may 

first arrive to investigate the matter. 

3. The body of the person, whose death is the subject of inquiry, should 

Body should not be intend 11 ot ’ as ? g eneral mle > be interred till after it has 
until seen by Government been viewed by the Kardar or other Govern- 
• meat Officer. ■ 
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4. The Kardar on his arrival will personally examine the body, and the 

, _ „ . , locality where the death took place, and will insti- 

lute such further inquiries as may appear to him 
advisable, committing everything worthy of note to writing on the spot, 
for the information qf the Deputy Magistrate of the district. 

5. But if is quite clear that the sudden death was natural or accidental, 

and that no blame attaches to any living party, and 

Body may, under certain cir- jf the body should begin to be offensive before any 
inquest. Government Officer arrives to hold an inquest, then 

the Patel may hold the inquest, and give orders to 
bury the body, and he shall submit the report of the inquest to the Govern¬ 
ment Officer as soon as he arrives. But the Patel will be held responsible 
that this course is not pursued without good cause. 

6. The Headmen of villages should be warned that any failure, on their 

Headmen of villages to be P art > to P erform _ faithfully the duties assigned 
warned of their duty. them, will meet with severe punishment. 

Form for inquest'report. A form for an inquest report is added for 

general information:— 

u We, the undersigned, having viewed the body of the late son of 

[enter age , religion , tribe, and place of residence,'] find that there 
is a deep cut, commencing from the back of the neck, nearly severing the 
head from the body, and which must have caused immediate death. There 
are a few slight scratches and bruises on the face and left hand of the body, 
but there is no other wound except that on the neck, which appears to 
have been made with the sword. 

From the appearance of the body, and the evidence of witnesses examined 
by us, we are of opinion that the deceased son of was 

murdered by son of on the . The 

deceased had probably been dead about twelve hours at the time of our 
viewing the body, which was lying on the ground with its head towards the 
north, outside the hut of in the village of 

at the place where the murder was committed. 

The sword with which the murder is said to have been committed was 
produced before us,—the lower half much stained with blood. It is sealed in 
our.presence and made over to Havildar of Police. 

( Signatures) 

__Kardar o f __ 

(Date) _ Headman of_ , 

_._Zemindar o f / • 

Havildar of Police , a 
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8. A fine should invariably be imposed by the Magistrate in all eases of 
sudden and suspicious death, where the body is 

ca^fof‘sudden IndTulpidou” buried without permission of the authorities, except 
deaths are concealed. good reason for the orders not having been com¬ 

plied with by the parties concerned is shown. It is 
the most effectual check that can be devised against secret murder. 


No. VIII. 

RULES FOR GRANTING PURWANNAHS TO BEAR ARMS. 

The Police are responsible to Government for the peace of the Province, 
and they alone should grant Purwannahs to carry arms. 

2. The Magistrate and Deputy Magistrates are often, from their local 
knowledge, acquainted with individuals to whom the indulgence of carrying 
arms for shooting game may be given, without risk of harm, and they are 
at liberty to recommend any person to the Captain or Lieutenants of 
Police for the grant of such Purwannahs ; and unless the Police are aware 
of any objection, they should, as a matter of course, attend to such 
recommend ations. 

3. These Purwannahs should be made renewable every year, by being 
registered by endorsement in the office of the Lieutenants of Police. 

4. The Magistrates should, from time to time, forward the names of such 
persons as he may recommend to be allowed to use fire-arms for shooting game, 
not inckded in the two lists of privileged persons mentioned in my Circular 
No. 1941, dated the 26th November 1850, Political Department, and who 
are entitled to Purwannahs (provided their conduct be good) as a matter of 
right and privilege; which is, however, a personal privilege and does not extend 
to followers, for whom separate application must be made to the Captain 
of Police, and separate Purwannahs granted. 


No. IX. 

REGARDING THE SALE OF CHILDREN FOR THE 
PURPOSES OF PROSTITUTION. 


Proclamation by the Commissioner in Sind . 

Whereas it has been brought to notice that members of the Kunjur tribe, 
to enable them to obtain girls for the purposes of 
gitu to a pmtita«o“prohibited, prostitution, go about the country, and, under the 

semblance of marriage, purchase girls from the 



Mohana, Shikaree, aud other tribes. It is iiereby declared and made known, 
Kas-m sntpmntsiag such mar- that any Kazee in Sind who may celebrate such a 

rlages puiiisimMu. marriage between any man of the Knnjur tribe, 

and a female of tender years belonging to any other tribe, is guilty of a 

criminal offence, and will, on being convicted, be 
Penalty. liable to such penalty not exceeding three (3) 

years’ imprisonment with labour, with or without fine, as the Court before 
whom he is tried may award. 

2. Any person of a different tribe, disposing of his daughter to any 
Persons giving girls to bo so Kun j ur «n marriage, for purposes of prostitution, 
married also punishable. will, on conviction, be liable to punishment under 

Penalty. Regulation XIV. of 1827, Section XXXI. Clause 5, 

and suffer such sentence not exceeding (5) five years’ imprisonment with 
labour, with or without fine, as the trying authority may award. 

Such marriages null and void. 3 ' U is further deekred tUat ^ SUch mal ’" 

riage is null and void. 


Nose but Government Peons 
to wear Badges, 


No. X. 

PEONS' BADGES. 

The following extract from General Orders by His Excellency Lieutenant 
General Sir C. J. Napier, g.c.b., Governor of Sind, dated Kurrachee, 20th 
April 1847, is republished :— 

“There are men who go about with belts across their shoulders an?i brass 

badges. They pass themselves upon the poor 
people as Government Peons, and do much mischief 
—robbing the people,—all which is laid upon the 
Government: It is therefore ordered that none but men in Government 
employment are to wear these belts. Those of the Military Departments are 
to be red ; those of the Civil Departments to be blue. 

“Any man found with a belt over his shoulder, who is not in Government 
employ, is to be taken up by the Police, and a report made to the Governor, 
p enalfcyt who is determined to prevent the tyranny which 

has, in numerous cases* been inflicted upon the 
people in Sind, especially by the peons of the contractors.” 

2. The Railway and Steam Flotillas may, in this respect, be regarded 

Railway aad steam Flotilla 38 Government institutions; and shop-keepers and 
Companies, as also Merchants in merchants in large stations may be allowed to use 
large stations, excepted. peons with belts, but the belt should be sufficiently 

distinct to enable the people readily to distinguish them. 
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No. XL 

PROCLAMATION AGAINST TRESPASSERS. 

By the Commissioner in Sind , 

Whereas it has been brought to the notice of Government that no sufficient 
punishment is provided for persons found trespassing in private premises at 
unseasonable hours, and the peace and harmony of respectable families is 
endangered thereby. This is to give notice, that any person found so tres¬ 
passing, and unable to give a satisfactory account of himself, will be liable to 
be apprehended by the Police, and, on conviction, to suffer such of the penalties 
laid down in Regulation XIL of 1827, Sections 19 and 45, as the trying 
authority may deem fit. 

H. B, E, Frere, 

Commissioner. 

Commissioner's Office , Kurrachee f June 1859- 




PART Y, 


MISCELLANEOUS. 
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PART Y. 


’miscellaneous. 


No. I. 

GOVERNMENT OFFICES TO EE OPEN TO THE PUBLIC. 

The attention of all Officers is drawn to the importance of admitting the 
public into their cutcherries, and so allowing petitioners, and all others who 
have business with them, free and unrestrained access, at all reasonable hours 
upon days when their offices are open for the transaction of public business. 

2. If the people have ready access to the European Officer, without the 
necessity of intervention of Moonshees, Puttewallas, and other Government 
servants, and if they see* that what they state is understood without an inter¬ 
preter,^the probability of frauds being committed by native officials is greatly 
diminished, and detection facilitated, while the people themselves soon learn to 
look up to the proper authority, instead of depending, as is otherwise too often 
the case, upon the influence they may be able to exert with the Moonshee or 

other subordinate, while the latter are much more careful to give no just cause 
of complaint. 


No. II. 

OASES OF TORTURE. 

Government desire it to be clearly understood that every Officer that fails, 
directly or indirectly, to record cases, however slight, of infliction of torture, 
will be visited with their severest displeasure. 


No. III. 

POLICE HORSES NOT TO BE USED AS POST HORSES. 

An impression prevails amongst some of the Civil Officers in Sind that they 
are at liberty to use the horses of the mounted Police at the various Thannas 
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along a road, as post horses, when they may be travelling along the line 
on duty. 

2. Such a practice is most pernicious, inasmuch as it is unjust to the 

„ ^ ,, . . . . owners of the horses, and, when extensively 

Such a practice is unjust to , , J ~ J 

the owners, and detrimental to practiced, destructive of the efficiency of the 

discipline. mounted Police. 

3. The practice of using the horses of the Police Sowars as post horses is, 

, , , _ £ ..., therefore, strictly prohibited in Sind : and these 

horses are never to be employed on other than 
their proper work, excepting in such emergencies as might justify the employ¬ 
ment, without the owner’s consent, of the cattle of 
Exceptions. any p r j va £ e person. 

4. Whenever, on such emergencies, the Police horses may be so employed, 

compensation, at such rate as the Captain of Police 
Compensation to be given. may decide to be equitable, is to be paid to the 

owners of the horses by the parties using them, 
who may prefer contingent bills for the amount when it may be justly charge¬ 
able to the State. 

Equally applicable to the offi- This prohibition extends also to the Officers of 
cers of Police. the Police. 


No. IV. 

JUDICIAL ASSISTANT COMMISSIONER. 


The Judicial Assistant to the Commissioner, while on tour, will visit 

the Offices of the Judicial Deputies and Deputy 
To visit Adawluts, &«. Magistrates as often as his other duties may 
permit. 


To sit as an Assessor. 


2, The Judicial Assistant to the Commissioner should sit as an assessor 

while any civil or criminal trial is going on. His 
suggestions with regard to form and procedure, 
whether in the conduct of trials, or with regard to records, returns, and other 
matters of office routine, should, in all ordinary cases, be attended to, reference 

being made to the Magistrate on any point where 
attended the Judicial Deputy sees cause to doubt the pro¬ 
priety of any change recommended by the Judicial 
Assistant to the Commissioner. 


Tho decision of the case to rest 
with the trying authority.. 


3 With regard to the decision of any case, the 
Magistrate" or Deputy Magistrate will, of course, 
act on his judgment and responsibility. 
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No. V. 


INJURY TO ELECTRIC TELEGRAPH POSTS. 

Section X. of Act XXXIV. of 1854, quoted below, regarding Electric 
Telegraphs, is to be strictly enforced :— 

u Whoever shall wilfully or negligently damage or injure any portion of the 
injuring Posts, fee. Sect. X. of such Electric Telegraph, shall be liable to 

of Act xxxtv. of 1854. a g ne no t exceeding Fifty Rupees,” 


No. VI. 

CONTEMPTS OF COURT, 

1, The Kardars, Moonsiffs, or other Native Officers having Judicial 

powers, should punish cases of contempt summarily 
tSS. 2SSL »»** Act XXX. of 1841, and Ha. nndet that Act 

up to the extent of their respective jurisdictions. 

2. As the presiding Officer is the best judge of what is a contempt of his 

Court, and as it is an offence which is almost always 
Form of record. • committed in his presence, depositions are not ; 
generally required. 

But in cases where Kardars and Moonsiffs fine for contempt of Court, j 
they should report having so done, with a brief | 
statement of the particulars of the case, for the 
information of the Deputy Magistrate, who then, 
if lie consider it necessary, might make further inquiries, or simply record the 
report. Such fines are, of course, open to appeal 


Kardarnand Moonsiffs to report 
the cases. 


, ■; No. VII. ' 

FEMALE SUICIDES. '7. 

In 1847, Sir Charles Napier issued the following Circular 
“ I call upon all Magistrates to warn the people that, where women are 

found hanged, I am determined to make the whole 
Sir C. Napier’s circular. village suffer, unless the real story of the murder 
is discovered, and the murderer is shown up. It 
must be evident to every Magistrate, that nothing but the most arbitrary 
treatmen tof the whole village can prevent this injurious and horrible plan 
(which has apparently been adopted generally) of murdering the women, and 
pretending that they committed suicide, I beg of the Magistrates to warn the 
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Kardars that they must find out the truth,—they can do so with ease,—and if 
they do not, they too shall suffer* It is just one of those fearful conspiracies to 
baffle a just law, that must be met with great firmness, and punished with great 
rigor. I can see no other means of putting an end to such a piece of detest** 
able villany; but it will require the greatest vigilance, on the part of the Magis¬ 
trates, to check this dreadful proceeding, and I have no doubt that every 
Magistrate will do his best in so serious an affair. 

u Proclamation , 

“ People of Sind,—The Government has forbidden you to murder your 
wives—a crime commonly committed when the British conquered this country. 

“ This crime of woman-murder is forbidden by the religion of the English 
conquerors; who shall dare to oppose their law ? Woe be to those who do so ! 

“But this is not all Ye Sindians, Beloochees, and Mahomedans, murder is 
prohibited by your Prophet! You, who murder your wives, outrage your own 
religion as much as you outrage ours ! This the Government will not permit 
“Government therefore visited with punishment such murderers, and the crime 
began to disappear. Some foolish men among you believe that the English are 
easily deceived, and you have, in a vast number of cases, hanged your wives, 
and then pretended that these poor women committed suicide. 

“ Do you imagine that Government believe that these women committed 
suicide? Do you believe that Government can be deceived by such villany, 
that it will let women be thus murdered ? If you do believe this, it becomes 
necessary to teach you how erroneous is your judgment, and if you persevere, 
your sufferings shall be great. • 

“You are therefore thus solemnly warned that, in whatever village a woman 
is found murdered, a heavy fine shall be imposed upon all, and rigidly levied. 
The Government will dismiss the Kardar. It will order all her, and all her 
husband's relations up to Kurrachee, and it will cause such danger and trouble 
to all, that you shall tremble if a woman is said to have committed suicide in 
your district, for it shall be an evil day for all in that place. 

“You all know that what I say is just; for never was woman known to have 
committed suicide in Sind till the law decreed that husbands should not 
murder their wives; and this year vast numbers of women have been found 
hanged ; gross falsehoods have been put forth by their families that they com¬ 
mitted suicide; but woe be to their husbands! for the English Government 
will not be insulted by such felons. The murderers shall be sent to labour fur 
away over the waters, and heard of no more." 

2. Subsequent to tlris circular being issued, female-suicides became matters 

of less frequent occurrence. But after two or three 
^rolumation! subsequenfc to tho years they'again became more common, and reports 

were called for and careful inquiries instituted: these 
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resulted in one discovery, viz. that no case of a Hindoo woman committing 
suicide could be found, leaving it tolerably certain that the practice commented 
on by Sir Charles Napier was still unchecked; and in 1853 the result of the 
inquiries showed that such cases were even further on the increase. 

3. It was found that, between the 8th June 1852 and 9th April 1853, no 

„ less than 42 cases had been reported, and in not a 

No satisfactory reason to be ... A . „ * . , 

discovered for 42 cases of suicide, single instance were satisfactory reasons assigned 

* by the relatives, or discovered by the Police, for 

the commission of these acts. 


Rules issued. 

«i. 

Village when to he fined. 


4. The following rules were therefore issued on 
the subject 

Whenever, in a case of alleged female suicide, there shall not be suffi¬ 
cient legal proof to obtain a conviction against the : 
parties for murder or culpable homicide, but when¬ 
ever there are sufficient reasons for suspecting that the female did not destroy j 
herself, or that the inhabitants of any village, instead of affording every possible ; 
assistance to the Police, obstructed them, and endeavoured to screen suspected 
parties, it shall be the duty of the Magistrate, in conformity with the instructions 
of Sir Charles Napier, to levy a fine upon the whole community, similar 
to fines levied under Section XXXVII. of Rugulation XII. of 1827, and to be 
realized in the same manner. 

“ II. The sentence should clearly specify the parties from whom, and the j 
mode in which the fine is to be levied. 

“III. All magisterial authorities are enjoined to punish, with the utmost se- 
• verity, aggravated cases of ad ultery. F or, as adultery j 

Ca«es of adultery to be se- an d infidelity, on the part of females, are the causes I 

whichinducehusbandsandmalerelahvestoputthem i 
to death, it is but fair and just that, while severe penalties are enforced against the : 
latter class of offenders, the former class should also be severely punished, ! 

“IV. All persons convicted of adultery and sentenced to imprisonment, shall, 
on entering any jail, be shaven, or subjected to 
such other severe forms of prison discipline as j 


Prisoners to be shaved. 


may be in use in that jail/' j 

5. These rules have doubtless had a beneficial effect; but as instances : 

Effect of these rules beneficial ; became known in which persons attempted to j 

but rules to meet the case of at- commit suicide, the following rules were issued j 
tempts at suicide found necessary. „ , , 

for the disposal of such cases 

“I. The punishment by imprisonment or otherwise of a person who attempts j 
self-destruction, appears to be contrary to common ; 
de^t w?th! Sat BU1 ° lde b ° W t0b9 sense; for no one can imagine that a person to 

whom death has no fears, and who is desirious of 
quitting this world, will, upon failing to accomplish his or her purpose, be j 
U 
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likely to be deterred from further attempts by any punishment, which must in 
itself be of less severity than the death which they are endeavouring to seek. 

“II. The course to be pursued should be to expostulate with such persons, 

, and to pointout the folly and wickedness of desiring 

Proper course to be pursued. 1 - , rr * , . , t 

to cut short that life which has been given them 
by Povidence, as well for their own good as for that of others; to combat 
with the cause which led them to attempt suicide, and to excite the relations 
and friends of the parties to adopt similar arrangements, and by their influence 
deter the unhappy would-be self-murderers from their purpose. 

“III. Cases may arise in which cruelty on the part of husbands or other 
relatives may prove to have been the cause for 
attempting self-destruclion; in such instances, 
severe lectures to the oppressor, and, if necessary, 
taking security for future good conduct, should be had recourse to. It seldom 
happens that persons commit suicide without some real or fancied ill-treatment, 
and it is the exciting causes which should be dealt with, and not the unhappy 
victim of them. 

“ IV. The regulations do not expressly make such attempts penal, and it is 

Peculation xrv. of 1827 not wise to bring such cases within the very wide 
Clause l paragraph 7, not to be provisions of paragraph 7 Clause 1 Regulation 
&pphed ’ XIV. of 1827, For the future therefore such 

cases should not be made subjects of criminal trials.^ 


Cruelty on the part of rela¬ 
tives how to be dealt with. 


No. VIII. 

THE RISE OF NATIVE JUDICIAL FUNCTIONARIES. 

The following narrative will show the rise and progress of the civil and 
criminal jurisdiction by Kardars in Sind :— 

1. Although undoubtedly Kardars had long exercised an irregular and 
unrecognised sort of judicial authority, yet the step of conferring on them 
regular powers was much opposed by the officers in Sind. But after some 
correspondence, Mr. Frere considered such a step justifiable, and in August 
1851, the Kardars were first invested with civil and criminal powers. The 
Commissioner issued a circular, stating that the measure was experimental, 
but that he hoped it would prove a substantial boon to the people generally, not 
only by making justice more accessible, but by relieving the European officers 
from many petty details, which prevented their giving attention to matters of 
greater, general importance to the interests of the people under their charge. 

2* The attention of the local officers* was specially directed to assist to die 
uttermost in giving the measure a fair trial/ and a report was ordered to be 
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furnished at the end of November, on the following points— 1st, whether the 
system had, as a general measure, worked well or ill?—and 2 ndly, what parti* 
cular modifications were desirable in it. 

3. A draft of a sunnud was forwarded, to be granted to all officers 
*o whom any judicial powers are assigned,—intended to remind them of the 
general duties and responsibilities of their office. 

4. Drafts of particular rules for the guidance of each class of officers were 
also sent. 

5. In delivering the sunnud and rules, the Magistrate and his Deputy 
were directed to bear in mind that the object was both to impress the officer 
with a sense of the responsibility invested in him, and also to let those under him 
become aware of the exact nature and extent of the powers conferred, and 
the importance attached by Government to their proper exercise. It was 
pointed out that this course was especially desireable in a country like Sind,' 
where the people had been used to see great and undefined powers exercised 
by men who had not the smallest possible claim to the character of. servants 1 
of Government, whilst those who were really Government servants of high 
rank, often lacked the powers to give redress in the most petty cases. 

6. Copies of the document so delivered were ordered to be fixed in some 
conspicuous part of the dehra, or place which the recipient commonly used 
as an office, and to be there kept in a state legible by, and accessible to all 
who might wish to inspect it. 

7. Rules for the administration of civil and criminal justice by Kardars 
and Foujdars were likewise drawn up. 

8. *The criminal powers therein given were, it was explained, intended to bei 

exercised by all Kardars within their several jurisdictions; but with a view tor 
divide the onerous duties of the Sudder stations, and to avoid interference withj 
existing Police arrangements, the Kardars were not to exercise these powers 
within the limits of the towns of Kurrachee, Hydrabad, and Shikarpoor, 
where Foujdars had been appointed. i 

9. With regard to the administration of civil justice by Kardars, all 
such officers, including those at the Sudder stations, were to exercise thesd 
powers. 

10. In other words, it was ordered— 

1st* —That in the districts the Kardars will exercise the jurisdiction now 
confined to Magistrates and Deputy, Magistrates, in all cases civil 
and criminal, up to the limits fixed by the rules; and— j 

2nd .—That at the Suddur station the Foujdar will exercise the jurisdiction 
in criminal, and Kardar in civil cases. 

11. The Magistrate and his Deputies were directed to revise, mitigate, oi 
annul, but not enhance, any sentence passed by native functionaries undei 
their orders. When a sentence so passed appeared too lenient, it was to b^ 
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annulled, and the case sent up to the Magistrate or his Deputy to be tried 
by them. 

12. These officers were further reminded that the beneficial exercise of the 
powers conferred on the Kardars, would be best promoted by interfering as little 
as possible in the way of alteration or mitigation of their sentences, which should 
only be altered when it was absolutely necessary to prevent injustice, but 
that every error or omission should be pointed out for their subordinates’ 
information and future guidance; and it was suggested that this would be the 
better done by personal communication and example, than by increasing the 
amount of correspondence. 

13. Finally, the Magistrates and Deputy Magistrates were enjoined to 
endeavour, as much as possible, to carry the feelings of the people with them in 
this or any other measure of improvement ; and to enable them to do so, they 
were directed to exert themselves to obtain speedy justice for the poor, and to 
repress any attempt which the native officials may make to use their authority 
for improper purposes. 

14. The results of these experiments proved highly satisfactory. In the 
year 1852, the introduction of the revised establishment caused some few 
modifications to be made, the chief of which were as follows. Kardars were 
divided into three classes:— 

I. Mooktyarkars. 

II. Kardars, who exercise their powers independent of a Mook- 
tyarkar. 

Ill, Kardars, who are subordinate to Mooktyarkars. 

15. All of these classes were invested with the criminal powers cosrferred 
by the former circular, and were, in addition, allowed to dispose of all civil suits 
up to Rs. 50, provided the cause of action occurred within two years previous 
to the date of the petition, 

16. They were further permitted to receive plaints in cases in which the 
amount exceeded Rs. 50, and were furnished with instructions how to forward 
them to the Deputy Magistrate for disposal. 

17. Kardars and Foujdars at stations where the European officers were 
present, were authorized to sentence to hard labour, subject to confirmation. 

18. Naiks or Head Moonshees of 1st and 2nd class Kardars, were 


15 Hupeos fine. 

20 days* imprisonment. 


empowered to exercise the jurisdiction of a Kardar 
to the full extent during the absence of the Kardar 
from the limits of his own jurisdiction; and to the 


extent of 12 hours’ confinement in the stocks, Rs. 5 fine, and eight days 


imprisonment in the lock-up, while the Kardar is absent from his head-quarter 


station on circuit within his districts. They were also allowed to commence 


all serious cases by recording the * depositions, &c. in the Kardar’s 

absence*’''.' 
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19. By the same circular, Moonsiffs were appointed at the three head¬ 
quarter stations, with powers to decide civil suits not exceeding R$. 200. 

20. The local officers were further directed to report on the system at the 
end of the season of 1852-53. 

21. These reports were received, and proved, beyond doubt, that the 
measure was most acceptable to the people, and that increased powers might, 
with advantage, be conferred on many of the native officials. 

22. A circular was accordingly issued, which, with subsequent modifica¬ 

tions, contains the present extended criminal powers 
No. 40 of 17th January 1854. exerc ; ged by the district officials. 

The Kardar’s civil jurisdiction was afterwards increased to Rs.50, unfettered 
by any other limit than that of Regulation V. of 1827, and the Proclama¬ 
tion of Sir C. J. Napier, and subsequently to Rs. 200. 

These powers, as subsequently increased, will be found set forth at pages 
40 and 59. 


No. IX. 

CRUELTY TO ANIMALS. 


Cruelty to dumb animals, by overloading them, by starving them, or by 
over-driving them, when, from disease, sores, or 
impoverished condition, they are unfitted to carry 


Cruelty to animals forbidden, 
burdens, is prohibited. 

2. Instructions have been issued to the Police to seize any camel, horse. 
Police to apprehend owner. 


pony, ox, bullock, buffalo, donkey, or other beast 


of burden or dumb animal found so treated^ and 
to take the owner before any Kardar or other magisterial officer; and such 


Punishment to be awarded. 


owner, on conviction, is declared liable to punish¬ 
ment by fine, under the provisions of Regulation 
XIV. Section I. Clause 1 paragraph 7 of 1827, not exceeding Rupees 
(5) five for the first offence, and not exceeding Rupees (20) twenty for any 
subsequent offence, commutable to a period not exceeding in the former ten 
days’, and in the latter to one month’s imprisonment, with or without labour. 


No. X. \ 

SUBORDINATES TO BE SUMMONED THROUGH THE 
HEAD OF THE DEPARTMENT. 

As a general rule, when officers of one. department have occasion to sum- j 
mon parties belonging to another department, the summons should be sent 
through the officer under whom the parly required may be serving, unless in j 
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cases of emergency, when it may be served direct; intimation of it, and the 
cause of the emergency, should be sent, as soon as possible, to the superior 
officer of the department. 


No. XL 

FINING OF PETITIONERS DISCOURAGED. 

The fining of petitioners for making complaints, which the party complained 
against fancies false or frivolous, is an illegal and mischievous system, and 
is one which, if practised by European authorities, will doubtless be followed 
by Kardars, and every native functionary down to the lowet peon. 


No. XII. 

SINDEE TO BE THE OFFICIAL LANGUAGE OF 
THE PROVINCE. 


The native record of all judicial proceedings of every kind should be kept 
, , in Sindee, with the exception of depositions, &c., by 

Judicial proceedings to be . _ 1 . „ * , ’ ’ J 

recorded in Sindee. parties who are not natives of Sind, or papers 

originally written in some other language. 

2. In cases where the services of an interpreter are required, in conse¬ 
quence of the language of the deponent being 
foreign to Sind, and one with which the Court and 
its officers are not acquainted, the deposTtion may 

be recorded in any language most convenient in the Court. 

3. An abstract of the finding and decree or sentence may be recorded 

in the language of the trying authority. When 
that language is not Sindee, a Sindee translation 
must be made, signed by the trying authority, 
and recorded with the case. 


Cases in which the language 
of deponent is foreign to Sind. 


Finding or decree to be re¬ 
corded in the language of the 
trying authority, and a Sindee 
translation made, if necessary. 


No. XIII. 

SIZE OF OFFICIAL PAPER. 

All proceedings, yadis, &c. in the native languages, whether in the civil and 

All documents iu the native criminal courts, or in revenue and other matters, 
language to be written on paper should be written on paper cut the exact size of 
cut foolscap size. foolscap j and when more than one page is required, 

instead of joining on a piece at the bottom, the writing should be continued 
oh both sides the paper, as in a book or English correspondence. ■ 
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No. XIV. 

PUBLIC OFFICERS NOT TO ASSIST PEOPLE TO PETITION. 

Government consider the practice of public servants assisting parties to 
prepare petitions, memorials, and representations on official matters, to be 
particularly objectionable, and therefore direct that it be strictly prohibited in 
all departments, both as regards European and Native officials. 


No. XV. 

PUBLIC CORRESPONDENCE. 

With a view to the reduction, as far as possible, of the correspondence 1 

Rules for the reduction of cor- between the subordinate officers and the Commis- ; 
respondent within the narrowest sioner, the following rules should be, in future, ! 

strictly attended to :— 

—In reporting, for the information of the Commissioner, any facts or 
circumstances of an ordinary and simple character, all officers, through 
whom such reports may pass, should hand them on, with an endorse¬ 
ment thereon. 

2nd .—In reporting subjects of a more complicated character, the enclosures 
are to be confined to such letters and statements only as are requisite 
for the purpose of full explanation and elucidation. 

3rd .—When letters and enclosures are transmitted in full, they are to be ; 
submitted in original, copies being kept, if necessary; but whenever: 
practicable, without the risk of misapprehension or obscurity, extracts 
of the material parts are to be made and attached to the correspondence, 
in lieu of the original letters. ! 

4 th .—Whenever any public officer may have occasion to despatch more j 
than one official communication to the same officer by one day’s post, j 
the whole shall be forwarded under one envelope—a narrow binder; 
being placed round each of the letters enclosed, and each being sepa-i 
rately numbered. 


No. XVI. | 

TREATMENT OF KARDARS AND OFFICERS OF RANK. j 

Kardars of districts, and Officers of Police not 

Kardars and Police Officers below the rank of Jemadar, should always re-i 
entitled to chairs in their inter- . ... t, 

views with European Officers. ceive chairs in their interviews with European 

functionaries. I 
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No. XVII. 


SUNDAYS TO BE KEPT. 


The orders of Government regarding the cessation of public works on 

Sundays, contained in the notification of the Bom- 
sXS&KSSi!*” tay Government, doted the 26th January 1843, 

republished by order of the Right Honorable the 
Governor in Council on the 30th October 1854, appearing to be very imper¬ 
fectly observed, it is directed that the instructions of Government may, for the 
future, be carefully attended to. 




PART VI, 


JAILS, 
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PART VI. 
JAILS. 


BULES XO BE OBSERVED IN ALL JAILS. 

Section I. 

INTRODUCTORY. 

The three Sudder Jails in Sind are each under the charge of the 
Lieutenants of Police of the Zillali, and the District 
Jails, under whose charge. j aHs under fte respect j ve Deputy Magistrates. 

2. There is at each of the Sudder Jails a Marshal, who is responsible to the 

Lieutenant of Police. There is also a Deputy 
Jailor and a Matron, and such staff of Assistants as, 

from time to time, may be requsite. 

3. At the District Jails there is a Jailor and Deputy Jailor, who are selected 

from the Police. They are while so employed under 
the immediate orders of the Deputy Magistrate 

of the district. 

4. No prisoner shall be received into any criminal jail without a warrant or 
No prisoner to ho received written order, after the annexed form, signed by the 

into a Jail without a warrant. Magistrate or Deputy Magistrate, Warrants for civil 

prisoners are to be signed by the above-named officers or by the MoonsiC 

Form of Warrant. 

To the Officer in Charge of the Jail at Hydrabad. 

You are hereby required to receive charge of the undermentioned prisoner, 
and to dispose of him according to the sentence, of which*an abstract is given 
below:— 


1 . 


Establishments, Sudder Jails. 


District Jails. 


Prisoner’* | 

_ •_■. i 

Nature 
ami date of 
offence 
charged. 

Officer by 
whom 
committed 
! to Jail. 

Bate of 
commit¬ 
ment. 

Period fat 

1 which hei\ 
to remain 
! in Jail, 

Nature of 
punish¬ 
ment he is 1 
to undergo 

Name. 

Fa tiler’s 
Name, 

Vge in 
V ears. 

Religion, 

Tribe or 
Caste.. 

Village. 

Futtah 

Mahomed. 

Abdool 

Itaza. 

21 

Mahometan . 

■J 

St 

t "*® 

Taroo - 
shah. 

Fohhcry, 

with 

by aitjht* \ 

Captain 

Cawper. 

1 nth 

J8a8. 

8 Years. 

. 

With 

labour. 


Dated, Deputy Magistrate’s Office at Tarooskah, JR. Cowpap, Captain, 
the 15 ih day of September 1858. Deputy Magistrate- 

Filed, General Jail Register, No. 154,, 

C. E. NjU'lor, Lieutenant of Police. 
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Separate warrant for each pri¬ 
soner, which is to be counter¬ 
signed by the Officer in charge of 
the Jail. 


5. There shall be a separate warrant for each 
prisoner; and, on receipt of the prisoner, the warrant 
shall be countersigned by the officer in charge 
of the jail. 


General Jail Register. 


Visitors. 


6. These documents are to be daily filed, 
and from them the General Jail Register Book 
is to be compiled. 

7. All gentlemen in civil employ in Sind, ex-officio visitors, and military 

officers, European and Native, when in uniform, are 
to be allowed admittance to the jails, the Marshal 

or Deputy Jailor attending them during the visit. The officer in charge of 
the jail will give such instructions as he may consider desirable, regarding the 
admission of other occasional visitors; but, as a general rule, no respectable 
person, either European or Native, should be debarred the privilege .of visiting 
and inspecting the jails, on making due application,—care being taken that 
their visits do not interfere with the regulations for the safe custody of the 
prisoners. 

8. A visitors’ book is to be kept, in which they should be requested to enter 

their names, adding any observations they may 
have to make on the state of the jail. 

9. The officer in charge of the jail shall visit it, at least, once a month, and as 

much oftener as he can, to redress grievances, and 
see that the rules for the management of the jail 
are strictly adhered to. He shall receive and 
forward to the Commissioner or other officer any 

petitions addressed to them, each petition to be accompanied with a roll 
after the annexed form; but petitions from convicts, sentenced by military 
authorities, are, by the orders of Government, to be transmitted direct to 
the Adjutant General of the Army, for submission to the Commander of the 
Forces. 


Visitors’ Book. 


Officer in charge to visit Jail 
once a month. 

To forward petitions of pri¬ 
soners. 


Petition Roll 


Name of Petitioner, 

When, where, and 
fay whom tried. 

Abstract of Crime 
and Sentence. 

Substance of Petition, with remarks of the 
Officer in charge of the Jail. 

Nubbee Buksh ........ 

i 

' ■, • ; 

]st October 1858. 

Jurrtwk . 
Captain S out hep. 

Robbery , without 
force , by day. 
One year’s impri¬ 
sonment, with 
labour. 

For release, on account of unfair¬ 
ness of trial. 

Prisoner is a troublesome character • 
Petitioned the Magistrate on \s£ 
January last: — disallowed* 
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10. The following books are to be kept in the Sudder Jails, and such of 
them as may be required in the District Jails:— 

In English. 

1. General Jail Register of Prisoners. 

2. Jail Minute Book. 

3. Visitors’ Book. 

4. Punishment Register. 

5. Daily Report pf Prisoners in Jail. 

6. Register of Contingent Bills, and Ex peaces incurred on account 

of Jail, &c. 

7. Prisoners’ Properly Register. 

8. Account of deceased Prisoners’ Estates. 

9. List of Articles manufactured by Convicts. 

10. Petition Register. 

In Sindhee . 

]. Daily Report, showing how each Hard-labour Prisoner is 
employed, 

2. Prisoners’ Friends’ Register. 

3. Daily Report of Prisoners in Jail. 

4. Register of untried Prisoners. 

5. Day Book, Jail Workshop. 

6. Ledger do. do. 

7. List of Sick Prisoners, without Irons. 


Section II. 

DISCIPLINE. 

11. On the admission of any prisoner to jail, he will receive at once, if 

convicted, a blanket and suit of jail clothing, with 
^.Admission of prisoners to sleeping mat,* he will, if his sentence exceeds six 

months, be shaved, and have his hair closely cut. 

12. Ills property is to be entered in the book kept for that purpose, and 
Prisoners’ property to here- according to the prescribed form, the entry read 

giatemi mid preserved. over t 0 and liis mark or signature taken. 

12. He will be presented the following morning, with the register record¬ 
ing his name, age, and caste, crime and sentence, 

iiiedicaTofficer on udmMon. * to the mcdical officer > who wiH gamine ^ Capa- 

bilities for hard work, or the contrary, his state of 
health and apparent sanity of mind, and will either admit to hospital, or 
certify his fitness for hard labour, of solitary confinement, in one of the 
columns of the jail admission book. 
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14. Every prisoner, when presented to the Surgeon for examination, must 

Prisoner, when presented to have his blanket > J ail dress > <»P, leather gaiters, 
Surgeon, to have ail his clothing and fetters or ankle-ring fastened on, and the 
&c. complete. medical officer will certify if they are in good con¬ 

dition and of proper quality. 

15. If the prisoners are transferred from one jail to another, two different 

„ . „ forms ofdescriptive rolls in English, the one signed 

Prisoners transferred from one , - _ . 1 „ t ° 

jail to another. by the Lieutenant of Police, the other by the me¬ 

dical officer, are to be sent with them, with good 
and complete clothing and bedding. 

16. On their arrival at the new jail, these de- 

State of health and clothing to gcriptive rolls will be carefully compared, and the 
he examined by medical officer 1 . J 1 * 

on arrival. state of the prisoners clothing and fetters entered 

at the foot by the medical officer- 

17. A list of the jail articles sent with the prisoners is to be delivered by the 
v officer in charge of the guard ; and all these articles, 

Articles of clothing, &c., sent whether tents, cooking vessels, clothing or fetters, 
with prisoners, to be returned or % i ' . „ ' 

paid for. are to be returned at once under charge of the 

same guard, or their value (as marked in the list) 

remitted by treasury order, at the option of the receiving officer. 

* 18. During their transit from one jail to another, 

at ni'ht* transit t0 be seeured the prisoners should, if possible, be encamped at 
* VidepagedD. night inside a chowkee or other building, and be 

fastened to a chain provided for that purpose, all 
being attached to it before dark. r 


Section III. 

CLASSIFICATION. 

19. All female prisoners are to be kept in the female jail, totally separate 

Classification and separation from ihe male convicts, and under the immediate 
Of prisoners. charge of the Matron. 

20. No female prisoner should ever be taken out of the female jail save 

Female prisoners to be strictly to thiJ femal e hospital, except on occasion of being 
kept in the female jail. released. 

21. Authorised interviews with any of the female convicts must always be 

held in presence of the Jailor or his Assistant, and 
the Matron. 

Classification, of male pri- 22. The male prisoners should be kept in separate 

wards, according to the following classification;— 
—Prisoners under examination, or not convicted or convicted but 
pending the sentence being confirmed. 


Interviews with friends. 


soners. 
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keys. 


Prisoners to rise at daylight. 


2nd—Debtors, civil or revenue. 

3rd,—Europeans and Eurasians, 

4th. —Boys and juvenile offenders under 16 years of age. 

5 th. —Cases of misdemeanours of sorts, and petty offences. 

6th. —Cases of theft of sorts, according to class. 

23. A Muccadura or Ward-Master, chosen from the best-behaved prisoners, 

Pi'isoner-muccadumsinchargo appointed to each pendall or barrack, and is 

of the barracks. expected to keep the prisoners and building in 

good order,—strict attention being paid to cleanli¬ 
ness both in the barrack and yard. 

24. If anything occurs during the night, these men are expected to report 

it at once to the Turnkeys; and should a prisoner 
Muccadum to report to Turn- escape after being locked up, they will forfeit the 

privileges they enjoy. 

25. At gun-fire or daylight, the prisoners are roused; the Muccadums 

report to the Turnkeys (before the doom are open¬ 
ed) if all the prisoners are present. 

26. The barrack doors are opened, the night-pans removed Immediately 

„ « „ . . by the sweepers, bedding rolled up and taken out 

Barracks or pendalla ta be / . * * f „ * , 

cleaned, and bedding aired in tbo into the air, the floor and walls of the barracks are 
morning. ** leaped ” on the regular days (varying according 

to the station, damp places requiring it less frequently than dry situations}, and 
the yards swept and cleaned. 

Work to commence half an 27. Work should be commenced by all within 
hour after,* half an hour after the doors are opened. 

28. When the prisoners sleep in barracks, lights should be kept burning m 

each ward during the night; and, whether in pendall 
aiiotted y p?ace° ner ^ sleep one or barrack, each prisoner should be made to sleep 

in one allotted place. Should he make any attempt 
at escape during the night, the prisoner who sleeps on either side of him will be 
considered answerable for neglect, in not giving notice to the Muceadum or patrol. 

29. No hired cooties or other persons are allowed to work with the prisoners 

either in the garden or elsewhere, except in the case 
hired labourers or mechanics. uf mechanics, hired specially to teach a particular 

trade, such as tent making, carpet weaving, &c. 

30* It is most important to act strictly up to the intention of the order 

prohibiting all out-door labour, the object being 
to make the prison a place both of punishment and 
rigorous exclusion from the benefits of freedom or 

association. 

Noth.— This applies to the head quarter jails. In the district jails# where there 
are no work-shops, the prisoners may be employed on public works. 


Out-door labour prohibited as 
a rule. 
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31. All tobacco, opium, churrus, or other luxuries are equally prohibited. 

If opium is ordered by the medical officer for .any 
Opium and smoking prohi- one, the prisoner receiving the drug is to be 
^ # considered a hospital patient, and will receive 

hospital rations. 


Section IV. 

CONSERVANCY ARRANGEMENTS. 

32. Cesspools being found by experience to become permanent nuisances, 

Cesspools prohibited ; nMu- the best wa y of dis P osin g of refuse matter from the 
soil to be removed daily/ ° jail, is to have a trench dug at the furthest end of 

the garden or other convenient spot, into which 
the filth should be thrown every day. The trench, which should be two feet in 
depth, should be kept ready dug, and the necessary space required for the re¬ 
ception of each day’s refuse matter, should be filled in every evening, covering 
it over with an embankment of two feet of earth on the top, to prevent the possi¬ 
bility of any effluvium during the rains. These trenches have now been in use 
inmost of the jails in the Punjaub for several years, and are found to answer 
admirably : perfect decomposition is effected within a period of six months, 
and no other manure is required for the soil. 

33. The clearing out the necessaries, and removing the earthern night-pans, 

, . , to be the first thing done every morning: and the 

Necessaries to be cleaned out m . £ll - , . n f* . ' 

the first thing in the morning. oracer m charge or the prison yard will beheld re¬ 
sponsible that this is done at the very earliest hour, 
both in winter and summer, so that no annoyance may be offered to any one 
from tiie removal of the jail sweepings. 

3 J. 1 he night-pans and earthern pots used in the wards are to be welt 

, washed after the contents are emptied, and to 

Night-pans, &c. to be well . . . \ v 

cleaned. remain m the open air until evening, when they 

will be brought into the barracks and placed on 

sand, which should be occasionally taken out and dried. 

35. At each well, the surplus water should be allowed to drain into a large 

Surplus water of well to be earthern “ kund ” sunk in the ground, or a “ pucea ” 
received into reservoirs, and then reservoir, made with a concave bottom, for the 
sprinkled over the ground. , . . . ; 

greater convenience m emptying the contents, 

which should be sprinkled on the ground of the jail yard two or three times 
a day. 

36, As a rule, no “pucca ”drains are required in any part of the jail j they: 

° Pucca ” drains prohibited. are costly* and become offensive, from being ini-, 

s properly made use of by the prisoners^ A shallow,. 
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surface drain, made on the ground, with well-rammed “ kaitknr,” or broken 
bricks, is the best means for carrying off rain-water, and it can be effectually 
cleaned or renewed from time to time. 


Section V. 


Fetters to be of a uniform size 
and pattern* 


Ankle-rings bow to bo made. 


FETTERS. 

37. The ordinary fetters for use in the jails in Sind are to be of two kinds, 

bar and chain, each of a uniform size and weight, 
according to the prescribed patterns furnished to 
every prison, and which are ordered to be kept 

with the pattern clothing in the jail office, as the standard in making up h 
fresh supply from time to time. Each pair of chain-fetters is to weigh 2 J lbs.; 

and each pair of bar-fetters is to be 18 inches long, 
dirocTtottf fw mki«g^tS Cral and 5 lbs. in weight, inclusive of the ankle-rings. 

They should be well rounded, and the upper ring or 
connecting-link should be strong and very small, to prevent the introduction of a 
stick or other substitute, which, on being turned round, could easily break them. 

38. The ankle-rings should have double rivets, and be made very round 

and smooth; care is specially required that the 
ring be not made large enough to allow of the 

prisoner drawing his foot out, as is very commonly done; the thickness of the 
ring should be fully half an inch, to prevent bending or breaking. 

39. ^fhe fetters and rings shoudd be kept clean and free from rust, and be 

examined carefully, at least, every week. If worn 
bright * and til * a in any part, they should be at once removed, 
and replaced by others. 

40. A leathern gaiter, kept soft by oil, is to be constantly worn by every 
The leathern gaiter to bo con- prisoner under the ankle-ring, to prevent the skin 

being chafed* 

41. The ankle-rings are not to be tied up by 
string attached to the calf of the leg, nor is any 
cotton or woollen rag allowed to be worn under or 
over the rings. 

42. To prevent the risk of suicide or escape, the 
fetters are ordered to be suspended to the waist by 
a strip of leather, instead of rope or string. 

43. The fetters are not to be taken olf any pri¬ 
soner without the written order of cither the Lieu¬ 
tenant of Police or Medical Officer, the entry being 

made in a book kept specially for this purpose. 


stantly worn under the ankle-ring. 


No cotton or other rag to bo 
allowed round the rings, nor are 
they to be tied up to the calf of 
the Jog. 


Fetters to be suspended 
leather, not string or rope. 


by 


Fedors not to be removed from 
any prisoner without a written 
order. 


- la 
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44. On any prisoner being discharged cured from hospital, and delivered 
„ . . over again to the jailor, it will be his duty to see 

from hospital to be again ironed that the same description of iron fetter is worn by 
as before. him as was the case before his admission to hos- p 

pital, so that no excuse may be subsequently offered of a prisoner having his 
fetters exchanged, or removed while sick. 

TJ 4 . . 45. The bar-fetter is to be used as a punish- 

Bar-fetter when to be used. 1 


ment— 

]$£.■—When the prisoner has broken jail or attempted it. 

2nd .—In cases of insubordination, or when the prisoner is known to be of a 
violent disposition : in such cases, the officer in charge of the jail is to 
record the reason fcayt in the jail minute-book. 

3rd .—When the medical officer recommends it in the case of malingerers. 

46. Prisoners, when taken from the jail for examination to the Magistrate’s 

Prisoners taken to the Magis- cutcherry, are not to have their hands fastened 
trate’s court from the jail, to be by a rope or cloth, but are to be secured while in 
seemed m #axrs by handcuffs. transit in pairs by handcuff, fastened on one wrist 

only, and secured, if necessary, when more than four prisoners are in one 
party, to a light chain, which passes through the hasp of the handcuff, and is 
instantly removed or applied. 

47. For dangerous characters, or those sent in from the district under 

serious charges, the bar-handcuff, attached to 
ba^handcuffis. C ^ araCterS t0 have both wrists, may be adopted for the greater secu¬ 
rity of the prisoner. 


Section VI. 

CLOTHING. 

48. Every prisoner is to wear a suit of jail clothing, according to the one 

uniform pattern supplied for general adoption ; this 
is t^bTunifoi'n/. whlch consists of a quilted cap, a coat made of doosootie, 

and a pair of pyjararnas, both dyed orange-yellow 
(babool); he is also to be provided with a blanket and sleeping mat for night. 

49. In the cold weather the coat is replaced 
Cold weather addition, by a wadded one, and an additional blanket is 
served out. 

50. Great care should be taken that the winter clothing and blanket be 
fwiwl for issuing winter cloth- available, "and delivered to all the prisoners by 
5,1 k* \ the 1st October. 
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51. The summer clothing should he issued by the 15th of March, and 

care be taken for the prompt and careful repair of 
Summer clothing. the winter clothing, extra blanket and rug, which 

# are to be taken back into store when the summer clothing is issued. 

52. The prison dress is ordered to be worn by all sentenced criminal 

The prison dress to be worn by P risoners exce P l Europeans and Chinese; and no 
every convict except Katopoaas others should be allowed to retain any portion of 
and Chinese. their own private clothing in jail. 

53. The prisoners’ clothing should be all made in jail, and the uniform 

A distinctive mark is to be P aUe ™ P reserved > b ? introducing a cross stripe of 
adopted in making doth for pii- a different colour, so as to distinguish it, as of jail 
soners* dress. manufacture, From any ordinarily sold in the bazar. 

By adopting a particular and distinctive jail pattern, a great check against 
peculation is established, 

54. No pockets or opening in the lining should be allowed to be made in 

any part of the coats, as is constantly done for the sake of concealing tobacco, 
money, or food. # 

55. The blanket is never to be worn when the prisoners are at labour, and 

on no account is it to be used for carrying grain, 
whTifat work! n0t t0 be W ° m atta > or other substances in, or to be twisted up 

and placed on the head. 

56. The additional blanket allowed during the cold season should have a 


The blanket not to be worn 
while at work. 


The second blanket for the 
cold weather to be marked, and 
not to be removed from the sleep¬ 
ing ward. 


red stamp, or other distinguishing mark by which 
it can be easily recognized ; and this blanket, being 
given only for use at night, should never be taken 
out of the barracks when the prisoners go to work. 


Section VII. 

DIETARY. 

57. A standaid allowance of food has been fixed for adoption in all the 

jails in Sind; a Copy of the scale inside out in 
* ui>a ‘ English and Sindee is placed on a board at the 

wiSoutScfaitaucaou! j; 1 ' 1 olfice OT entrance-room; it cannot lie departed 

from without special sanction obtained from higher 
authority, through the Captain of Police. 

58. As the health of the convicts mainly depends on the goodness of (he 

food supplied them, the special attention of all 
The health of the prisoners officers is called to this point ; and, in order to 
thuiriboa. prevent inferior or uusouuq gram being tendered, 

it is ordered that a week’s supply of all provisions 
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Food to !,c tested b, medical reC l ui,ed f ° r the P riBonere shall be brought to the 
officer and officer in charge of jail every Monday morning, and there examined by 
the jail, the medical officer and officer in charge of the jail 

simultaneously, when it will be either received or condemned, and an entry , 
made in the jail minute-book accordingly. 

59. The scales used in the godown and cook-houses are to he examined 

every week; the weights should be iron, marked 
Scales and weights to be acca- with a proper stamp, and tested from time to’ 
rate, and tested occasionally. time to ascertain that they are perfectly true and 

correct. 


Messing being the fixed rule, 
no prisoner is to be allowed to 
cook for himself. 


60. Messes of twenties being ordered as the 
fixed rule without any exception, in every jail, ’all 
cooking is to be strictly confined to the cook-houses. 


61. Care should be taken that a constant supply of vegetables be available 


Vegetables to be procured, and 
when practicable to to be raised 
In the jail^arden. 


throughout the year. In places where there are 
jail-gardens, they should be so managed as to 
provide the requisite description and quantity. 


Jailor to be held responsible 
for the supply and quality of the 
food. 


62. The jailor should be held responsible for 
the supply of the food and other articles of con¬ 
sumption, which he is to examine daily. 


Section VIII, 

PRISONERS’ PROPERTY. 


63. All cash, jewels, and ornaments should be preserved in a chest, placed 

under the jail-guard, and the clothing and other 
tli^jail^guard^ t0 be keptUnder property is to be tied up in bundles (bearing a 

Clothing, &c. to be kept in a ticket outside, showing clearly the name, register, 
separate store-room. ° , . 

number, and contents), and placed on racks m a 
separate building or store-room, which should be used for no other purpose. 

64. The key of this godown is to be kept by the 

Key of the godown in which jailor himself, and he is to be held personally re- 
it is kept to be in the possession 0 « . . » 

of the jailor. sponsible for the careful registry aud safe preserva¬ 

tion of these articles. 

65. On a prisoner’s release he is to receive his property in the presence of 


A prisoner, on release, is to re¬ 
ceive his property in the presence 
of the Lieutenant of Police. 


the Lieutenant of Police (who signs the column in 
the register to that effect). No person on the prison 
establishment is to be permitted to receive or use 


any article belonging to a prisoner, whether given to him or not, either before 


or after the prisoner’s release. 
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66. When a prisoner is transferred from one jail to another, the 

Prisoners’ property to bo sent w,lo!e of P^perty is to be sent with him, 
with them when -admitted to, or together with a full and correct list of the 
transferred from jail. ar U c!e s. 

67. In cases where the term of imprisonment exceeds one year, the clothes 

Where the te™ of imprison- 01 i P erishable property should be given to prisoner’s 
meat exceeds one year property friends, or sold at the eutcherry or foujdaree, and 
to be sold. the cag jj p ro< j uce entered in the register accordingly. 

Register of Property belonging to Prisoners confined in the Jail, 

whether convicted or under trial only , 


v ,<* Signature of the 

Clothes abovc w j wre («r case value °f in 
** die Pri- frtun sale) being: ijj 

J““* soi er’s term returned to the prt»i>erty was 
dries, iAvJl IMumm* on lit* delivered to ih« 



JVote.—-The property is to be entered at the time of its being: received, without waiting until the 
prisoner is convicted or sentenced. If the prisoner Is transferred to another jail, the whole of 
his property Is to be seat with him (with a list thereof), not forwarded afterwards * 


* Section IX. 

PRECAUTION AGAINST ESCAPE* 

68* It must be laid down as a fundamental rale, 
Every prisoner to be con- and constantly and rigidly acted up to, that every 

lnSXt r m^Se°L 80 S“ P risoner is under the care of a Partied*- gaa.d, 

safety. who will be held personally responsible in case of 

his escape. 

69. The guards should fully understand that imprisonment is the penalty for 

allowing a convict to break jail through their neg- 
imprisonment, not fine, to be lect. A #ne can always be paid by the prisoner’s 
the penalty in ease of neglect* friend*, and simple dismissal will never check the 

evil* 

70. In the case of a prisoner escaping, a report is to be made at once (in 

English, and not vernacular) both to the Com- 
prtonr™SjHKSku f tai.a niissioner and Captain of Police, as well as the 
luude to Commissioner and Cap- Lieutenants of the other zilkihs. In this report 

full details should he given of the time and cir¬ 
cumstances under which the escape was effected. 


An immediate report of any 
prisoner escaping from jail to be 
made to Commissioner and Cap* 
tain of Police. 
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All ladders, poles, and ropes 
to be removed from the jail. 


Articles required for manufac¬ 
tures to be kept in the work-yard, 
not in the jail. 


71, A subsequent report is to be made in case of re-capture, stating the 
particulars thereof, any reward which may have been granted, and the degree of 
blame attaching to those by whose neglect the escape was accomplished; 
in the case of the guard being tried, the result of the trial is also to be reported. 

72, All superfluous articles used in building or repairing the jail, such as lad¬ 
ders, pulleys, ropes, &c,, are to be altogether removed 
at night and kept at a distance from the prison. 
No store of firewood is to be kept inside the jail, 

73. All articles required for the manufactures 
are to be kept in the work-yard, and not brought 
within the prison-yard. 

The tools used by the blacksmiths and carpenters, as well as powrahs 
and hatchets, should be carefully counted every 
evening, and placed under the charge of the guard 
outside the jail, or in the work-yard, 

75. No pegs or sticks are to be allowed in the 
walls either of the barracks or yards. 

76. The prisoners are to be carefully searched 
on being locked up for the night, and their wards 
and cells examined carefully, both morning and 
evening. 

The greatest care is to be taken, when the relatives of a prisoner are 
admitted to see him, that nothing is surreptitiously 
The relatives of any prisoner to introduced into the jail, the interview being 

d t^ar^inteiwiew.h 6111 ^ admit> always held in the presence of two officers, of 

whom the jailor or his naik should be one. 

78. The walls of every jail and barrack yard or work-yard should be made 

from 15 to 18 feet high, so that no prisoner can 
reach the top when standing on another man’s 
shoulders. 

79. Great precautions are necessary in the hospital that the charpoys are 

not removed, or made available for assisting a 


74. 


Tools, &c. to be kept outside 
tinder the jail-guard. 


Pegs or sticks in the walls 
strictly prohibited. 

Prisoners to be searched on be¬ 
ing locked up for the night. 

The wards and cells to be 
carefully examined. 


77. 


Every wall to be, at least, 15 to 
18 feet high. 


prisoner to escape, by being placed against the 
wall, and th$t the leg-irons are not removed from 
any long-termed or dangerous characters. If 


Precautions against escape 
from hospital. Dangerous or 
determined prisoners, if sick, 
should be attended in the soli¬ 
tary cells, not in the hospital. 

necessary on medical grounds, it would be advisable to keep such a case in 
one of the solitary cells. 

80. The poisonous drugs, such as opium, morphia, strychnia, &c., should be 

All poisonous drugs used in ke P t b y the native doctor u,ldel ' lock key, and 
the . hospital dispensary to be not be accessible in any way to tiie convicts who. 
kept under lock and key. , . . , , . , . f i t 

act as hospital servants, which class of men should 
always consist of vvell-conducted prisoners. 
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81, So also with those men who work in the garden or on public works, 
, a list should be kept at the gateway of such as are 

A list of such prisoners as work 1 ° J 


privileged to go outside the jail for this purpose ; 
and the jailor or his deputy should always be at the 
gate to see the gang go out and come in. 

82. A single sepoy should never have charge of more than two prisoners 

outside the jail; and if the prisoners amount to ten 
in number, three sepoys should accompany the 
party, allowing, after that number, an extra sepoy 
to every four additional prisoners. 

83. These men are, as much as possible, to 
work together, and not singly ; the guard should be 
cautioned on this head. 

84* A lamp is to be kept burning throughout the night at the gate-way of 

the jail; and there should be also kept ready for 
immediate use a stock of blue-lights and torches, 
oil and matches, so that, in the case of an attempt 
being made to escape on a dark night, light may 
be instantly procurable. 

A lantern is to be also kept ready for use at every jail entrance, for 
the purpose, if necessary, of visiting the wards at 
night time. 

86. The padlocks used in every jail should be of English, and not native 

manufacture; they should be each of a different 
pattern ; and those used at night only, for locking 
up the prisoners in the barracks, should be always 
removed during the day, so that no possibility of 
tampering with them can occur. 

87. In case of a key being mislaid or lost at any time, the padlock is to 
be destroyed. 

88. The jailor is to be made clearly to understand that, if any prisoner 

_, a , * ... escape through his neglect, in not having these 

punished in case of neglect. rules constantly observed and kept m force, he 

will be punished either by fine or dismissal. 


in the garden to be kept for re' 
ference at the gateway. 


A single sepoy never to be in 
charge of more than two prisoners 
outside the jail. 


The prisoners in the garden 
are to work together, not in de¬ 
tached parties. 


A lamp to be kept burning at 
the entrance throughout the 
night. 

Blue-lights and torches to be 
kept ready for instant use. 


85. 


A lantern to be also at hand. 


Padlock to be of English, and 
not native manufacture. 

To be removed from the doors 
during the day time. 


Section X. 

SANITARY MEASURES. 

89. In addition to the ordinary “ leeping’’ of the barrack floor and walls 
Lceping of the barracks aud fn the height of fa feet, it is Ordered that, twice 
:Us ' every year, the hospital is to be whitewashed, and 
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Hospital to be whitewashed. 


the walls of the sleeping wards “ leepcd” or white¬ 
washed up to the roof. This is the most effectual 
preventative both of insects and vermin, and it neutralizes the risk of infectious 
diseases appearing where any large body of men occupy the same building 
throughout the year* 

90* All jungle, grass, and weeds should be pre- 
J angle and weeds to be pre- vented growing either inside the area of'the jail, or 

within 100 yards of the outer enclosing walk 
91* Earth should not be dug for bricks or other purposes close to the jail; 

and all low, hollow ground, and especially stagnant 
pools, should be carefully filled u p, and drains cut to 
prevent the accumulation of water near the prison* 
92* All old “ gurrahs” and vessels for holding drinking water, should be 

renewed when necessary, and both these and the 
u mussueks” cleaned occasionally with sand or 
charcoal. 

93* The cooking vessels should be kept peiv 
fectly clean* 

94. "In order that the labour assigned to each 
prisoner may be adapted to his powers, an infirm 
and convalescent gang is ordered to be formed at 
every jail in which prisoners, on their being first 
discharged from hospital, or others who are unfitted 
for hard labour from debility, old age, or other infirmity should be placed. 

95. No one should be allowed to join this gang except on the written 

The names of ^prisoners in ? rder of tbe medical officer,the names being kept 
angto been- in a book assigned for this purpose, and which 
will require examination and correction, from time 
to time, as the prisoners recover or are released* 

, , „ . „ 96. The labour assigned to the convalescent 

Labour adapted for infirm pri- i ii i , .. , . . . . 

soners. gang should be of the lightest description, such as 

picking wool, cleaning cotton, twisting thread, 
“ leeping” the barrack walls, &c.; and the men so employed shall wear a distin¬ 
guishing mark. 


Earth not to be dug near the 
jail. 


Drinking vessels and water 
bags to be renewed or cleaned. 


Cooking vessels to be kept 
pure and clean. 

Labour to be adapted to the 
powers of every prisoner. 

Formation of convalescent and 
infirm gang. 


the convalescent 
tered in a book. 


Section XI. 

POLICE on MILITARY GUARD. 

97. One-third of the guard is permitted to be absent at the same time for 

the purpose of cooking, and for this business two 
ules^respecting absence for hours only will be allowed. The cooking time to 
commence immediately after the arms are lodged 
' . ' in the forenoon. 
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A» f * ( 


88. The officer commanding the guard and the next senior sit 

The two senior officers of the be absent fr0!n tbe 8 uard at tIle same tf 


guard never to be absent at tbe 
same time. 



when the senior leaves the guard, he ought regu¬ 
larly to make over charge to the next senior man* 

99, No one is to quit the guard after sunset, except on occasions of neces¬ 
sity, and then only for a short time; it never 
ummt ™ 10 qUit t * 10gaard after should be permitted for a man to be absent for an 

unreasonable time on such occasions. 

100* The whole of the guard must be ready to stand to their arms, and turn 
The whole guard to b© ready out during the night. One sepoy will invariably 
to turn out at night. be on se ntry at the guard-room, and be ready 

to give notice to the main body of the guard in the event of disturbance. 

Section XII. 

SENTRIES. 

101. Relief of sentries will always be marched 
Belief to be marched off by a off by a non-commissioned officer, who is to ex- 
non-commissioned officer. plain to the sentry the orders of his post. 

102. Sentries are not to allow prisoners to leave the jail, unless they are 
Sentries on duty at the gate to under the escort of a jail official; they will not 
aS?otarou“tocom- allow ai) Y communication to take place between 
raunicate with the prisoners. convicts and persons outside the jail, and are 
themselves forbidden to hold any intercourse with prisoners. 

103. Sentries will not permit strangers to enter 
No strangers to enter without the jail, unless their admission is sanctioned by the 

the Jailor’s sanction. Jailor, or the senior jail official present. 

104. Rounds should go twice during the night, at uncerfeft hours, at tlie 

discretion of the officer commanding the guard, to 
Bounds at mght. gee that the sentries are alert, the officer com¬ 

manding the guard taking charge of the grand rounds, and tbe juniors, by 
regular turn, taking the visiting rounds. 

105. It should rest on the discretion of the officer commanding the guard 

to send out more frequent rounds on special occa- 

The rounds not to visit the sions, and the rounds should not visit the sentries 
sentries at the hour of their being ’ , . „ 

relieved. at the hours of relief. 


Section XIII. 

THE TURNKEYS. 

106. The Turnkeys are not to be changed, except, by the special order of the 

Lieutenant of Police, for some neglect or breach of 
oiteoftteuSSitt Km! discipline, tor will they be required to perform 

any duty outside the jail. 


14 
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107. Their duty is to search every prisoner, both on his quitting the 

Post and duties. barrack and jail for the garden or work-yard, and 

again on his re-entenng the prison area, as well as 

when locked up for the night in the sleeping wards. 

108. During the day they will be stationed at their fixed posts, one being 

always at the jail gate, to prevent any person or 

During the day one to bo sta- article from being improperly passed in or out of 
tioued at the gateway of the jail. ..... 

the jail. 


His duties. 


Section XIV. 

. * 

THE MARSHAL OR JAILOR. 

109. The Marshal or Jailor is to be considered as responsible for the safety 
His responsibility for the safety of the prisoners, and for the constant observance of 
the prisoners, and observance the rules laid down under the several heads con- 

jax 1U e * nected with the discipline, classification, labour, and 

diet of the prisoners and other subordinates borne on the rolls of the jail estab¬ 
lishment. 

110. The proper office of the Jailor is that of exercising a regular and increas¬ 
ing supervision of every department of the prison, 
and this requires him necessarily to be constantly 

To be constantly in the jail, passing through the different portion of the jail, 

visiting the different, departments. ^ Q 1C L , . , 

not confining himself to his own house or the jail 

office, hut visiting the wards, cooking places, workshops, garden, hospital, and 

guard-house during the day, and occasionally visit- 

To visit the jail occasionally i n g a t night, to ascertain if the sentries aruf patrols 
at night also. ^ A , . , . / 

q are on the alert, and not asleep at their posts. 

111. The Jailor should not give orders to the men of the guard; the 

order should always be given, except in cases of 

Orders to be given to the officer emergency, through the officer commanding the 
commanding the guard not to , • , , 0 . , i i i t 

privates. guard, and no order ot importance should be 

•given verbally. 

112. Strangers admitted to inspect the jail will sign their names in the book 

Strangers admitted inside the which wil1 be Panted to them at the entrance 
jail to sign their names in the gate, in which they are requested to record any 
uu ^ v ' remarks or observation they may think necessary. 

113. The Jailor is to examine all the prisoners on Sunday morning and 

. , „ ascertain that every one is clean, and has his cloth- 

by Jailor and Civil Surgeon or in g an <l bedding complete and in good order, his 
inomfng^ 00101, every Sunday fetters not requiring repair, and the leather gaiters 

perfect. The Civil Surgean or the Native Doctor 
mil also attend at the same time. 
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114. The Jailor is to take care that no prisoner has possession of any tobacco, 

money, rope, knife, or other instrument, Or, in fact, 

bacco, or'any 1 oflioi°articie! n <0 ‘ an y articIe whatever beyond his dress, blanket, 

mat, and earthen drinking-vessel. u Lotahs” are 
strictly prohibited, and no string is to be allowed 

string or rope prohibited for to be f astenec j e j t her to the fetters, sleeping mat, 
any purpose. 1 ° 

drinking cup, or conservancy pans. 

115. All money up to the amount of five 
Money found on a prisoner rupees, found on the person of a prisoner, or dis- 
flndCT.° me th ° in ° PCTty ° f thE covered in the jail, becomes the property^ the 


finder. 

116.- The registry and care of the prisoners’ 
The care of the prisoners’ pro- property specially devolves on the Jailor, and no 

Jailor.^ 05 ^ 3 fcJI>eciaIly on the justification will be permitted for his performing this 

duty by proxy. 

117. He is required to be present at the distribution of the prisoners’ food 

To be present, at the distribu- ever y da >’> and to investigate at once any com- 

tion of thefood. plaint made of bad food, or deficient quantity. 

All orders Of the Lieutenant 118. Every order connected with the jail 

of Police to be cmeredm writing should be at once entered by the Jailor in the jail 
hi the jail order-book. J J 

order-book, and presented for theJLieutenant of 
Police’s signature. This becomes a record of much value, preventing doubt 
or misunderstanding, and prevents any future plea of ignorance in case of 
neglect. 


% 119. The Jailor has no power of his own to 

Jailor is prohibited from order any prisoner to be punished, whether by 

the Lieutcnairt of Police’s order. flt >£g in g> solitary confinement, additional hard 

labour, or any other method* 

120. A record of all punishments inflicted on prisoners is ordered to be 
„ kept in every jail, and a report to be made at the 

be made yearly. end of the year to the Captain of Police for the 

information of the Commissioner. 


Section XV. 

THE MEDICAL OFFICER. 

121, The medical officer in charge of the jailis required to visit the 
j»il ho,pital and solitary cell, daily. He .hoeld 
To visit the jail daily. carefully examine the state of those placed in 

solitary confinement, reporting at once the neces¬ 
sity of any convict being removed on grounds of physical or mental 
infirmity. 
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122. He is required to inspect all the prisoners once a week in company 

„ , with the Lieutenant of Police, and to examine the 

Inspection of all prisoners once . , . .. , . t r . 

a week to be regularly observed, wheat and other provisions tendered for the use of 

SpXr yWlththe Lieatenant the prisoners ; ail bad grain, whether damaged by 

wet or insects, dirty, or mixed with other grains and 

impurities, should be condemned. 

123. The state of the cooking pots, the appearance of the drinking vessels 

and water, the prisoners’ clothing and bedding, if in 
amined. good repair ana sufficient tor the season of the year, 

the cleanliness of the jail wards and necessaries, 
and especially the ventilation of the sleeping barracks, and the number con¬ 
tained in each, should be noticed, and reported in the jail minute-book. 

124. Every prisoner confined in hospital should be allowed not less than 

600 cubic feet, and no sleeping ward should con¬ 
tain a greater number of prisoners than what will 
admit of each man having 400 cubic feet of space. 

125. There are no two causes that tend to keep 
up sickness and mortality in our jails so much as 
over-crowding and deficient ventilation. 

At his daily visit to the jail, the appearance of the vegetables and 
food supplied to the whole bulk of the prisoners, 
and the perfect absence of husks or coarse parti¬ 
cles, either in the flour or bread, should be regularly and thoroughly ascer* 
tained, and all articles of extra diet furnished to the patients in hospital, such as 
milk, meat, &c., should be brought into the jail sufficiently early to be 
examined, and either approved of or rejected. 


600 cubic feet to be allowed 
each prisoner in hospital. 


Want of ample ventilation the 
chief cause of sickness in jail. 

126. 

Daily duties of medical officer. 


To view the body of every 
deceased prisoner, and certify the 
death by written entry in the 
Release Bopk.j 


128. 


127. The medical officer is required to view the 
body of every prisoner dying in jail before it is 
removed for the purpose of burial, and to certify 
to that effect, as also to the cause of death, iri the 
“ Register of Releases. 0 

All subjects connected with the general health of the prisoners, not 

merely those sick in hospital, come within the juris- 
All subjects connected with „ , .. , ,* . ,, r 

the general health of the pii- diction of the medical officer, such as the seventy or 

nmdicatofficer 1 ^ 11 ^ t0 by the labour assigned to the inmates of the jail, the possi¬ 
ble existence of malaria caused by want of drainage, 
or rank vegetation near the prison-walls, the state of the drains and wells inside 
the prison area, and the floor of the barracks on which the convicts sleep at night. 
129. The first symptoms of scurvy, cholera, or any epidemic should be 

most carefully watched for, and vigorous measures 
Symptoms of scurvy, &c. to be taken at once to check its increase, and an imme^ 
a Qi ’ diate report is to be made, through the Captain of 

PnlW- fAr'fhft Hnmmifcsinner’fc information. 
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130. The medical officer has power to order an alteration of diet for those 
Prisoners may be released in prisoners who seem to require it, as also to reeom- 


special cases of dangerous illness 
where life is despaired of. 


mend the release of any prisoner whose further 
incarceration in jail would be attended by death. 

131. Prisoners are required to be examined by 
the medical officer both on admission, and when 
transferred to, or received from another jail. 

The convalescent gang, and those prisoners *who, from ulcers or other 
medical reasons, require their irons to be removed 
(which should always be replaced before quitting 
hospital), require the Surgeon’s dose attention, 
every prisoner’s name being duly attested by him 
in the books kept for that purpose. Without great 
care on this point, many prisoners will improperly 
obtain the benefit of one or other of these privileges, through the collusion of 
their guards. 


Prisoners to be examined both 
on admission to jail, and when 
transferred to another prison. 


132. 


Convalescent gang. 

In case of fetters being re¬ 
moved by order of the medical 
officer, care to be taken that they 
are replaced before quitting hos¬ 
pital, and all such cases to be 
entered in a book with the Sur¬ 
geon’s signature. 


Section XVI. 

MISCELLANEOUS. 

133. Whenever a prisoner is committed to jail for safe custody after sen¬ 

tence, but pending the receipt of confirmation, he 
should be sent with an English or Sindee warrant 

soners are sent to jail pending the # e 

confirmation of their sentence. to the officer in charge of the jail, specifying the 
% usual particulars, such as name, charge, sentence, 

and date thereof, and it should also be stated therein that the proceedings have 
to be confirmed by higher authority. 

134. The officer in charge of the jail should, upon this temporary warrant, 

If final warr-mtdo^otarrive detain the prisoner in safe custody; and should the 
within 3 months, a reference to be final warrant not arrive within three months from 
made ‘ the date of sentence, the officer in charge of the jail 

should refer to the trying authority in order to ascertain the cause of delay ; or 
if, in any case, the period of confinement should reach the limit of the punish¬ 
ment the trying authority is authorized to indict without confirmation, the 
officer in charge of the jail should at once refer to his immediate superior for 
instructions. 

135. All officers in charge of jails are to furnish the Commissioner, on his 

arrival at their stations, with a return according to 
Return of prisoners in jail to the annexed form, showing the number of prisoners 

in confinement on the date of his visit, distinguish¬ 
ing those sentenced to labour, from those sentenced 
to simple imprisonment. The returns should also show how each prisoner is 
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employed, the number sick and insane, and the number of debtors in the 
civil jail. 

Note. —The Kardars* returns should be in Sindee. 


Return of the number of Prisoners in the Jail of on 

the day of 18 . 


No. in 
Jail. 

Hard 

labour. 

Without 

labour. 

Term of original Sentence. 

* ■ 

No. Sick. 

No. 

Insane. 

No. of Civil 
Debtors. 
















How the above prisoners are employed :— 

Public works . 

Weaving* 

Grinding . (Signed) A. B., Deputy Magistrate. 

'Cleaning jail. 

Sick, incapacitated for work. 

Sfc. fyc. $rc. 

136. When prisoners are released, each prisoner who has been six months 

or upwards in jail is to receive four annas, an old 
blanket from the jail stores, and subsistence money 
to his home, at the rate of one anna a day, reckon¬ 
ing each days’ journey at five kos, or 10 miles ; 
prisoners who have been in jail for a less period 

than six months are to receive only two annas, together with the same amount 
of subsistence money, to enable them to reach their homes. 

137. It is, of course, intended that this indulgence should be limited to 
This allowance to be limited pauper prisoners ; and due inquiry should be made 

to pauper prisoners. accordingly before granting relief. 


Prisoners on leaving jail to 
be furnished with subsistence 
money to enable them to reach 
their homes. 






PART TIL 


ADDENDA. 
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PART VII. 


ADDENDA. 


No. i. 

'THE POWERS OF THE CAPTAIN, LIEUTENANTS, AND 
ADJUTANTS OF POLICE. 

The Captain of Police in Sind has the powers of a Magistrate up to 2 years’ 
imprisonment, fine, flogging to the extent of 50 stripes, solitary imprisonment 
not exceeding 4 months. 

He has full powers to promote, reduce, or dismiss all commissioned and non¬ 
commissioned officers and privates of the police force,—an appeal from his 
orders lying to the Commissioner. 

The Captain of Police can grant rewards, not exceeding Rupees 50, to pug- 
gees who may afford assistance in the recovery of stolen property or the appre¬ 
hension 1 of offenders. 

The Lieutenants of Police have the powers which a Deputy Magistrate 
exercises without confirmation, as laid down in paragraph 5 of Circular No I., 
page 40, viz. 1 year’s imprisonment with labour, fine, flogging not exceeding 50 
lashes, solitary imprisonment not exceeding 2 months. Sentences in excess of 
this, but within the jurisdiction of the Captain of Police, are subject to that 
officer’s confirmation. 

The Adjutants of Police have the powers of a Lieutenant, but their pro¬ 
ceedings are subject to the Captain of Police’s confirmation, and are handed 
up to that officer by the Lieutenant of Police, with such remarks as he may 
consider necessary; 

No. II, - * 

CASES OF ABORTION, 

Native police officers are not to inquire into charges Of abortion, unless 
specially ordered to do so by competent authority* 

15 
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No. III. 

BATTA TO WITNESSES. 

The following rules are laid down for regulating batta, or subsistence money, 
to witnesses while in attendance at the different criminal courts:— 

No person, who is summoned to attend before any judicial authority 
within the town or kardarate in which he usually resides, shall, as a general 
rule, be entitled to batta, unless he be so detained more than three (3) con¬ 
secutive and entire days from his home, when he shall be entitled to one anna 
per dieui for the whole period of his detention. 

2nd . If a person residing in one kardarate be summoned to appear before 
a judicial authority in another kardarate, he shall receive batta at two (2) 
annas per diem from the day he leaves his home until the day he returns to it, 
both days inclusive. 

3rd. Ten miles shall be considered a day’s march, and this rate is to be 
used in calculating the distance a witness has to travel from and to his home. 

4th. While cases are pending before any judicial authority, the witnesses 
in attendance should be called before such authority every afternoon before 
the office closes, and there be paid their daily subsistence or batta* 

5th . Whenever one judicial authority has occasion to forward witnesses to 
another beyond the limits of any one kardarate, he should calculate the dis* 
tance by rule No. 3, and pay the amount of batta so calculated to each wit¬ 
ness, in advance, for road expenses. He shall also send with the papers of 
each case a memorandum in Sindee, showing the names of each witness, and 
the amount paid in advance, as also the date of despatch. • 

6tk. On the first of each month, each officer should draw from the nearest 
treasury as many rupees as he considers sufficient for his batta expenses dur¬ 
ing the month—say 20 Rupees for a Magistrate, 50 Rupees for a Deputy 
Magistrate, and 10 or 15 Rupees for a Kardar. This sum should be made 
over to the charge of the Head Moonshee, who should credit that sum in a 
book kept for the purpose, the pages being numbered and sealed by the head 
of the office like the Kardar’s day-book, and debit all payments made under 
Rule 4; the judicial officer should then affix his initials to the total of each 
day’s disbursements. 

7th. Whenever a Deputy Magistrate is moving about in his district, he 
requires an advance for the payment of subsistence money to witnesses and 
prisoners. For this purpose, the Deputy may be authorized to take an advance 
from the Kardars; and as the accounts are much complicated by large balances 
of advances remaining unadjusted at the end of the month, the following plan 
is to be adopted. 

Htk. The Deputy will take an advance", for these purposes, at the beginning 
of the mofi.tb, of not more than he estimates will be required for expenditure 
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within the month ; and towards the close of it, he will make tip his bill, and at 
once advise the Kardar. But a small balance thus remains at the end of the 
month, the greater part of the advance being covered by the bill; and this 
small amount, which must necessarily remain to pay for expenses during the 
last few days of the month, should be adjusted in the next month’s account 
* 9th . The bill and the amount entered in the accounts should always tally ; 
for instance, a bill for December, and charged in the December’s cash account, 
would be for the mouth commencing—say the 28th November, and ending 
28th December. 

10th, To illustrate this by an example, it may be supposed that a Deputy 
leaves his head quarters on the 1st November, taking an advance of Us. 20 ; 
by the 28th, he spends Its. 15 and keeps Rs. 5, and in the cash account 
there will be an entry of Rs. 15 paid as batta to witnesses, &c., and only 
Rs, 5 as advance. In December, the Deputy requires—say, Rupees 25, 
for which he sends a receipt, and receives in cash 20 Rupees, and a receipt that 
Rs. 5, advanced in the preceding month, has been paid—thus the outstand¬ 
ing advance is adjusted. It is only when Deputies are far off that any 
advance remains unadjusted. This very detailed explanation will, it is trusted, 
prevent all difficulty. 

1 \th. The actual amount disbursed as batta during the month should be 
debited at the end of the month, and a bill for the amount drawn out and sent 
to the Deputy in charge of the treasury along with the other vouchers for the 
month’s disbursements. 

12 th, One bill for the whole zillah will be sufficient to forward to the 
Cammfesioner for countersignature and subsequent audit, 

13 th One or two annas per diem, according to Rules 1 and 2, are the 
regular rules of batta ; three or four annas per diem may, however, be given at 
the discretion of a Magistrate, or Deputy Magistrate, when the person sum¬ 
moned, either from rank, infirmity, or sickness, has been obliged to use a 
horse, camel, or cart as a means of conveyance. If more than 4 almas per 
diem is considered necessary to cover the travelling expenses of any person 
required as a witness, sanction should be applied for, as a special case. , 

14 th. Witnesses to prisoner’s confessions, or inquest reports, are always 
to receive 4 annas per diem. 


No. IV. 

ADDITIONAL RULE REGARDING PLEADERS, 

Some misunderstanding having arisen on the question of fees to be allowed 
to pleaders, in suits in which an acknowledgment of the demand is entered! 
the following rules are, in future, to he followed 
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L Full fees, where the suit is prosecuted to the end, after an inquiry on 
the merits. 

II, Half fees, where the suit is undefended, or an admission of the debt is, 
made, but where the Vakeel has prepared the pleadings, and is prepared to 
proceed with the prosecution of the suit. 

III. Quarter fees, where no proceedings are gone into, the suit being struck 
off or withdrawn. 


No. V, 

ACCOUNTS IN CIVIL SUITS TO BE PREPARED IN THE 
VERNACULAR AS WELL AS IN ENGLISH. 

In civil suits in which the Court has to go through intricate accounts, in 
addition to the English record in the handwriting of the trying authority, a 
clear statement of the accounts in detail should be made out by the Sheris- 
tadar, and form part of the vernacular record. 

2. When any interest is allowed, the rate at, and date from which it is, 
calculated should be carefully set out. 


No. VI. 

OFFENCES BY EUROPEANS, NON-MILITARY, WITHIN 

CAMP LIMITS. 

The fallowing minute by the Judicial Assistant Commissioner, regarding 
the case of an European, not a camp resident, or amenable to military courts, 
charged with a trivial assault within camp limits, is published for the informa-* 
tion and .guidance of all magisterial officers :— 

a 1. The question raised is, who is to try the case ? 

“ 2. I learn from Colonel Skinner’s Rules for the guidance of Courts 
Martials, that a Bazar Master has the power, when a Justice of the Peace,, 
to punish Europeans for assaults, trespass, &c., when committed within camp 
limits, in the same manner as a Magistrate or a Deputy Magistrate, being the 
Justice of the Peace, has power within h.is districts, provided that the said 
camp is situated within 120 miles of the Presidency. 

“ 3. It is clear from this, that the Bazar Master at Kurrachee, which is 
more than 500 miles from the Presidency, has no authority over Europeans 
in camp. ' 

“ 4, Under these circumstances, who has ? I considered from the first* 
that the Civil Magistrate of the zillah, .being a Justice of the Peace, has, and 
the Deputy Judge Advocate General now agrees with me. The grounds for 
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my opinion are, that, in all cases of offences committed by natives, not camp 
followers, and who are therefore not amenable to the Bazar Master, the offen- 
ders are handed over by that officer to the Magistrate of the zillah. In a late 
case, the calassie of a civilian residing within camp limits committed a murder 
there; had he been a camp follower, he would have been tried by a court mar¬ 
tial ; but not being so, the military authorities had no jurisdiction, and he was 
handed over to the civil power, tried by the Magistrate of Kurrachee, and 
hanged, the sentence having been confirmed by Government. 

“ 5. In the case of an European not under military law, offending in camp, 
a precisely similar course should be adopted, the principle being that the 
camp is within the zillah, i. e. within the Magistrate’s jurisdiction, but that 
certain parties within that camp, i, e, military officers, soldiers, and camp 
followers, are removed from the Magistrate’s jurisdiction, and made amenable 
to military courts. AH that are left within that camp not so excepted, appear 
to me clearly to belong to the Magistrate’s jurisdiction, and are punishable 
by him- 

(Signed) J. Gibbs, 

Judicial Assistant Commissioner in Sind,” 


No. VII. 

RULES REGARDING BATTA FOR SERVING PROCESSES 
IN CIVIL COURTS. 

In order to avoid the continual transfers from one Court to another of the 
cost of serving processes, the batta for such service should be levied in ad yance, 
and credited at once by the Court issuing the same; and the process should 
then be forwarded to the proper quarter, with an endorsement thereon of the 
amount of batta that may have been levied and credited. 


No. VIII. 

RULES FOR THE DISPOSAL OF CIVIL SUITS IN WHICH 
CAFFILA MERCHANTS ARE PARTIES. 

1. From the 1st October to the 1st March, the Judicial Deputy Magistrate 
and the Deputy Magistrate of Kurrachee will sit together on alternate days, 
either at the Kutcherry or at the Kardarate, to dispose of all disputes in which 
Caffila merchants may be parties. 

2. Whenever practicable, and the litigant parties so consent, a dispute 
shall be referred to three traders or other persons unconnected with the case. 
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whose decision, when confirmed by the two sitting Government officers, shall 
be final; no costs shall be charged, and no record shall be kept thereof, fur¬ 
ther than an entry of the names of the parties, of the subject in dispute, and of 
the award, to be made in the handwriting of the presiding officer. 

3. Should the parties not agree to a punch ay et, the Judicial Deputy 
Magistrate shall summon four competent assessors to hear and decide the case 
as above. In such cases, the usual fee of five per cent, shall be levied on the 
party cast ; there shall be no appeal, provided the Judicial Deputy Magistrate 
and assessors are unanimous in opinion. 

4. The assessors shall be remunerated for their time and trouble, to such 
extent as the Judicial Deputy Magistrate may think proper. 


No. IX, 

REGARDING CATTLE STEALING, 

The sentences which are within the powers of a Kardar to pass (4 months* 
imprisonment and flogging) not having been found sufficient to put a stop to 
cattle-stealing, especially on the left bank districts, the following rules are laid 
dawn for the guidance of magisterial officers :— 

I. No case, in which there is a previous conviction on record against the 
prisoner, shall be disposed of'by a Kardar, but must be committed for trial 
before the Deputy Magistrate .of the district. 

II. In such cases, the Deputy Magistrate should be guided by tlTe number 
of convictions against the prisoner, and pass sentence accordingly. 

III. In the case of noted offenders, a sentence of imprisonment for 7 years 
in Kurrachee Jail should be passed, such being, bv the natives of Upper and 
Middle Sind, looked upon as equivalent to transportation. 


No. X, 

RULES REGARDING SECURITY. 

The following rules are published in explanation of Sections XXIV., 
XXV., XXVI., and XXVII., of Regulation XII. of 1827, on the subject of 
security and recognizance :— 

• 1. When a person is required to furnish recognizance, the bond should state 
that he is to be imprisoned, without labour, for a period not exceeding two 
years should he fail to pay the penalty, in the event of his breaking the 
engagement. r 
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2. But instead of a pecuniary penalty, the bond may, For good reasons 
assigned, be made out with the penalty of imprisonment, with hard labour, 
for a period not exceeding 2 ye&rs, or solitary confinement for a period not 
exceeding 2 months, in the event of his breaking his engagement; 

3. Where a person is ordered to produce securities for his good conduct* 
or for any other legal purpose, his surety or sureties shall engage to pay a 
sum of money, or to suffer ordinary imprisonment for not longer than two 
yearsWithout hard labour, in the event of his failing in the point for which 
they stood security ; but in no case can the securities be made liable to the 
penalty of hard labour or solitary confinement. 

4. The cases in which recognizances or security can be demanded are 
recited in Section XXV., from which it will be seen that penal security or 
recognizances can only be demanded for the performance of, or abstaining from* 
acts which the Magistrate has authority to compel or forbid. 

5. No bond, either for security or recognizance, shall be binding for more 
than five years; and every bond may be redeemed at any time by the party 
surrendering himself or being delivered into custody. 

6. "When a person fails to give satisfactory security or recognizance when 
demanded, the Magistrate may adopt two courses— 

1st. He may confine him in any jail until the occasion be past; far 
example, if a man is told to give security that he will not create a disturbance 
during the Mohurrum, and fails to give security, he may be confined till the 
Mohurrun is over; or a man called upon to give security for good conduct 
for 5 years? may be confined for 5 years ; but such confinement may cease at 
any time if the Magistrate decides on releasing him or on adopting the other 
course, which is— 

2nd. The lenient precautions detailed in Clause 2, Section XXVII. 

7. When a person is confined on failing to give security or recognizances, 
he should not be considered an ordinary convict, and he should not be kept to 
hard labour, but his treatment should be as free from hardship as is consistent 

4 with a due regard to his proper custody, and the prevention of the act which 
the recognizance or security was intended to prevent 

8. Whenever a man is thus confined by the order of any Magistrate, if it 
be considered necessary to confine him for a longer period than one year, the 
circumstances of the case shall be reported to the Commissioner at the expiry 
of the year; and the Commissioner will give orders for his further confine* 
ment, or otherwise. 

9. When a person from whom recognizance or security shall have been 
taken, forfeits his bond by the commission of any crime or at t forbidden by 
the bond, the matter shall he investigated as a criminal proceeding in the 
manner laid down in Clause 2 of Section XXVI. 
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No. XI. 

THE PUNISHMENT FOR ADULTERY. 

h By Act II. of 1845, fine or imprisonment, or both, are the only ptinish* 
iilents awardable by law for adultery. 

2. This Act is now the only authority for punishing the offence* Prisoners 
should therefore be charged under Regulation XIV. of 1827, Section I, Clause 
I., paragraph 7, and punished under Act II. of 1845. 


No. XII. 

PERIODICAL RETURNS* 

Civil. 

Monthly Returns *. 

Kardars and Moonsiffs are to send in monthly, by the 3rd of the month, id 
the Deputy Magistrate of the district, the return according to the authorized 
form, showing the number of civil suits filed and disposed of in their courts* 

The Deputy Magistrate shall embody these returns, together with those of 
his own Court, into one English return, and forward it to the Magistrate by 
the 8th of the month. 

The Magistrate shall prepare one return in English, showing tte work of 
all the courts in his zillah, and shall forward it to the Commissioner on a date 
not later than the 15th of the month. 

Annual Returns . 

The annual civil return shall be prepared by the Magistrate according to 
the presciibed form, and shall be forwarded to the Commissioner by the 1st 
February in each year. 


CRIMINAL. 

Monthly Returns * 

The Kardars shall forward to the Deputy of the district, on the 4th of the 
inonth, a return, according to the prescribed form, of the cases disposed of by 
them under their ordinary powers. * 

They shall also forward, on the same date, a return showing the number and 
particulars of the cases disposed of by them under the extended powers. 
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The Deptuy Magistrate will forward a translation of the former return, and 
will embody the latter in his own monthly return prepared in English, and 
forward it to the Magistrate by the 8th of the month. 

The Magistrate will prepare one return showing the cases disposed of by the 
Kardars under their original powers, and another embodying all the returns 
furnished by the Deputy Magistrates, together with such cases as he may have 
disposed of himself without regular commitment by a Deputy Magistrate, 

The Magistrate shall also furnish a return of all cases tried by himself or 
his Judicial Deputy, after previous committal by a Deputy Magistrate. 

The Magistrate shall also furnish a return of all cases disposed of by himself 
or his Deputies in their capacity as Justices of the Peace. 

These returns are to be despatched to the Commissioner on or before the 
15th of the month. 

Quarterly Returns. 

The Magistrate shall forward, within 15 days of the expiration of the 
quarter, four returns according to the prescribed forms:— 

1. Showing the number of prisoners confined in the district jails. 

2. Showing the cases which have been referred to the Commissioner for 
confirmation. 

3. Showing the number of untried prisoners under the charge of the Kar¬ 
dars, Deputy Magistrates, or other magisterial officers. 

4. Showing the number of cases for trial before the Magistrate or Judicial 
Deputy Magistrate after previous commitment. 

Note .—No 3 will be prepared by the Captain of Police, and forwarded 
through the Magistrate, who will examine and countersign it 

Annual Returns . 

The Magistrate will furnish, on the 1st of February, a return according to 
the prescribed form, showing the result of the criminal administration of his 
zillah. 

The Captain of Police will, on the same date, furnish a report showing the 
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No. 64 of 1857. 


Public Works Department. 


To W. Hart, Esq., 

% 

Secretary to Government. 

Sir, —The want of labour in Sind is a very serious obstacle to the 
progress of all public works; it is, moreover, one daily on the increase, 
and when the Railway works are commenced, the demand will be so 
great, that the already insufficient supply will be able to command 
its own prices. " ■ * 

2. Within the last five years almost any number of labourers 

could be procured for one and a-half anna a day each ; .the rate has 
risen to two annas, and is now three annas, and yet; it is* far more 
difficult-now to obtain any considerable number of men at three annas, 
a day each', tHhn it was five years ago to obtain the same -number at 
one and. a-half anna. ■ 

3. ’The total abolition of statute labour has temporarily, mad so 

far as the Public Works Department is concerned at all events, in¬ 
creased the difficulty of procuring labour. In a thinly populated 
country like Sind, with far more fertile land than the population cm 
cultivate, the labourers can easily, and at all times, earn a livelihood. 
Increasing the amount of cultivation renders labour for other pur¬ 
poses more scarce; while raising the rates of wages is injurious to 
Government, by increasing the cost not only of public works, but 
also that of cultivation. There is, however, another effect produced 
by the abolition of statute labour: men, who were liable to be forced 
to work at canal clearance for very small wages, would gladly come 
to the Public Works Department, where fair wages were paid. Jfow, 
as they can earn as high wages on the canals as on public works, 
they prefer labouring near their homes to coming from a distance to 
large public works. * 

A ’ ' Jiff 
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4. Iu this state of things, rather than continue still further to 
raise the rates for labour, which, in reality, is simply competing 
injuriously to the interests of Government,—first, with the Revenue 
Department, for the labourers required by it for the canals; and., 
secondly, with the Zemindars, for the labourers required for cultiva¬ 
ting their land,—every effort should be made to import labour into 
Sind. The rulers of the neighbouring states of Jeypoor and Jeysul- 
meer throw obstacles in the way of labourers wishing to leave their 
territories; but from Cutch a considerable number of labourers came 
annually to Sind. The supply from Cutch, however, is limited; and 
Lieutenant Soady has proposed also to import coolies from India; 
but before taking any further steps in the matter, I think it right to 
inquire whether such a measure would be approved by Government 
or not, and whether Government would afford any assistance in 
it, such as has been given in the instance of the public works 
at Aden. 

5. The practicability of employing labourers from India must, of 

course, depend on the rate at which their services could be secured j 
and if Government approve of the proposition, I will at once place 
myself in communication with the authorities in the Concan and 
Malabar*Coaat, and with the officers in Bombay who have engaged 
labour for Aden. * 

6. Two thousand labourers would at this moment be of great 
value in Sind, and I have little doubt that a greater number could 
be beneficially employed; while the effect of importing labour would, 
I believe, have a most beneficial effect in proving to the Sindees that 
there is a limit beyond which Government will not submit to their 
extortionate demands for payment for their services. 

1 have the honour to be, &c. 

H. B. Turner, Lieut. Colonel, 
Superintending Engineer, Sind. 

Hingorga, 10 Ik January 1857. * 
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No. 302 of 1857. 


Public Works Department. 


From H. B. E. Frere, Esq., 

Commissioner in Sind, 

To the Right Honorable Lord ElpUinstone, 0:C.H., 

Governor and President in Council, Bombay. 

Dated 21 st November 1857. 

Mv Lord, —With reference to Government resolution, noted in 

the margin, relative to the supply of labour 
txrnry' 1857 l6th ^ in Sind, I have the honour to report that 

I made some personal inquiry, soon after 
fciy return to Sind, relative to the effect produced on the supply and 
price of labour by the orders abolishing statute labour. 

2. The result of my inquiries was, that the orders issued by 
General Jacob had certainly not increased the difficulties of procuring 
labour; and that, as regards the wages to be paid, what little dif¬ 
ference was observable, was as often a reduction as an enhancement 
of the wages demanded. 

3. But as my means of personal inquiry at that season were not 
very extended, I referred to the Superintending Engineer, Colonel 
W. Scott, who stated in reply:—“ I must delay giving any positive 
opinion as to the rise in rates of labour. Had not lieutenant 
Colonel Turner expressed a positive opinion, I should have said thht 
I saw cio difference in rates between those at present paid and those 
paid in 1851; but, as a positive statement has been made, I must 
obtain from-the Executive Officers statements of rates of iabourst 
different periods. 

“I feel pretty certain on one point—that we eohld hot import 
labourers from the Bombay Presidency at the prices paid here now. 
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and that the importation of labourers at a higher rate would tend to 
raise rates. 

“ I have no doubt that, when the Railway is commenced, there 
will be a very great increase in rates; sufficient, perhaps, to bring 
people from Indift; but that will be only temporary. 

“ I am doubtful of the advantage of raising permanent gangs of 
labourers, even in the country itself. If we keep on permanently a 
skeleton body, composed of foremen and intelligent head-workmen, it 
would be sufficient. 

“I think, however, that the Act, empowering the Magistrates to 
press workmen on occasions of evident emergency, which is now 
proposed for the Madras territory, should be made applicable to Sind, 
although such powers should never be used unless the emergency 
was real and pressing." 

4. In a subsequent communication, Colonel W. Scott states that 
“ He had received replies from the Executive Officers respecting the 
effects of the order abolishing forced labour. 

“ With the exception of Lieutenant Thomson, they state that the 
effects are not observable; and, I think, had Lieutenant Thomson 
compared his rates of wages with those paid by Major Hill in 
Kurrachee, he would have arrived at the same conclusion. * 

“ In fact, forced labour never has been used in the Engineer De¬ 
partment ; statute labour was used in the canal clearances in 
Upper Sind. 

“ The only appearance of forced labour, as regards the Engineer 
Department, is what exists to the same extent in our older provinces 
there. In all bazars (for instance in Poona) are Muceadums of carts, 
&c., without whose intervention carriage cannot be procured. 

“ The only rise in wages that I can detect is on the supply channel 
to the Narra, near Roree; this is undoubtedly mused partly By the 
demand for labourers being greater than the country can supply, but 
principally from a rise in the price of grain ; and a natural rise in the 
price of grain, caused not by a scarcity, but by a facility of transport 
to a better market, is, I apprehend, rather a ground for congratu¬ 
lation than otherwise. 



“ There seems to be doubt that in England, and partially in Scotland, 
Railways, which are admitted to be beneficial, have the effect of 
equalising prices; more, however, by raising the prices in remote 
localities, than by diminishing those in the vicinity of large markets, 
though the latter may take place to some extent; and I presume 
that any facility for transport will have the same effect to some 
extent.” 

5. General Jacob left on record a very excellent memorandum on 
this subject, of which I annex a copy. I generally concur in the 
views it expresses relative to the principles involved in the questions 
at issue. 

6. With regard to Colonel Turner’s plan for organising a corps of 
coolies from India, I think that, as all large public works are now 
suspended, it will be well to await the result of a commencement of 
Railway works on a large scale. The Railway Contractors must 
resort to the cheapest and best labour market. Whatever the rate of 
wages they may pay, we may be certain it is not more than the 
labour is fairly worth to a man who wishes to get the most for his 
money; and whatever organisation the Contractor may find necessary. 
Government may advantageously adopt. 

7. *fn the canal clearances I do not find so much change in tike 

cost, nor such enhanced difficulty in obtaining the labour as was 
generally expected by the local officers when statute labour was 
abolished; and, I believe, the results have been entirely, and without 
any drawback or exception, beneficial. But before stating details, 
I should wish to be able to make further personal inquiry and 
observation, which I purpose doing as I pass through the Country 
this season. * 

I have the honour to be, &c. 

H. B, E. Frees, 

' Commissioner in Sind. 

Commissioner's Office, Camp Janpoor , Kurrachee 
Collectorate, 20th November 1857. 



MINUTE relative to Colonel Turner's letter. No. 64, dated 10 Ik 
January 1857, on the subject of the difficulty of procuring 
labourers in Sind, forwarded to the Acting Commissioner, with 
the Government resolution, No. 446, dated \§th February 1857. 

1. This letter of Colonel Turner’s appears to me to be written 
under entirely erroneous impressions as to facts, and undoubtedly 
with very mistaken ideas as to the true principles involved in the 
questions of which he treats. 

2. All experience and all reason prove that the freest market is 
the cheapest market. The increased demand for labour, mentioned 
in Colonel Turner’s 1st paragraph, will probably cause, and ought, 
in reason and justice, to cause, a rise in the price of labour. 

3. If this price rise to such a height as to make it profitable for 

labourers to immigrate into Sind, they will immigrate accordingly, 
and the price of labour will soon adjust itself to the lowest natural 
rate, which is always the best for all parties. * 

4. If, on the other hand, the increased demand do not cause the 
price of labour to rise sufficiently high to induce the labourers.to offer 
themselves for the work, it can never be a profitable transaction for 
Government to import them; for Government could never hope to 
effect this so cheaply as could the labourers themselves. 

5. But the fact really is, that there is an abundant supply of 
labour in Sind, whick has hitherto been kept out of the market by our 
insisting on reducing the labouring man to the condition of a slave, and 
by our efforts to force the market by authority. To remedy this, 
Colonel Turner now would prescribe more authority. But the report 
from the Executive Officers all over the province show that a full 
supply of labourers is always obtainable at fair rates of wages. If the 
rates rise above this, we need not fear. A free people will not long 
consent to remain idle and poor, when some of their brethren around 
them are daily growing rich by their industry. Every one will soon 
be anxious for work, and then down will come the prices to their 
lowest, healthy level. It is the slave who abhors labour, for he works 
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for a task-master; the freeman glories in his industry, for he labours 
for himself and his children—for food, for luxury, for every natural 
and artificial want. 

0. Colonel Turner is manifestly in error in supposing that the 
increased rate of payment by Government for labour in this country 
must be injurious to the interests of Government. 

7. Whatever stimulates the industry, and adds to the productive 
power of the people, must undoubtedly directly, in like proportion, 
add to the public revenue. 

8. Sind is capable of yielding ten times the revenue it now pays. 
The revenue is now low because the people are poor , and are without 
the capital necessary for cultivating the ground. As the people 
become rich, and feel free to use their wealth as they please , cultivation 
will extend, and population increase; every rupee paid to the inhabi¬ 
tants of the country for their labour above that necessary to purchase 
their mere subsistence, will he returned to the soil, and ultimately be 
restored to the Government treasury. 

9. But the foreign labourer will take with him out of the country 
all his surplus earnings; none such will return to the ground, but the 
profit will be entirely transferred to other countries. 

10. * It is absolutely certain that the most natural, most simple, 
most healthy, and most economical method by far of obtaining kbon*, 
is to pay whatever may be necessary to command the required supply 
in the open market. All good authorities are agreed on this head. 

11. Private persons, if left freely to themselves, generally know 
their own interests much better than do Government. Laboumrs will 
speedily flock to a field where they are highly paid : there is no need 
to “ import” them; they will, if there be a real natural want of their 
services, soon come of themselves. 

12. It is undoubtedly the truest economy for Government to 
abstain from interfering with market prices. This had, I thought, 
been considered by well-informed persons as axiomatic; at least, since 
the time of Edmund Burke —vide his “Thoughts and Befalls on 
Scarcity.” 

13. But there are higher and nobler principles than any which 
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Colonel Turner has touched on, which point to the self-same end as 
do the considerations of immediate profit and loss. 

14. We hare no more right to force any man to labour for less 
than he chooses to work for than we have to steal his household pro¬ 
perty. To attempt to do so is criminal; and to speak of the “extor¬ 
tionate” demands of labourers, appears to me to imply confused ideas 
of natural right and wrong. 

15. The labourer demands nothing. The employer may pos¬ 
sibly demand the labourer’s services, and, as formerly in Sind, may 
sometimes enforce his demand by unjust violence; but the labourer 
can only offer his services, and having no capital but those services, 
must either obtain work or starve. 

16. Nothing tends to repress the productive energies of a people 
more than a sense of injustice. The labourer working for Govern¬ 
ment has a right to such a share of the public wealth as the labour 
which he performs may represent, or may be fairly equivalent to; 
this cannot be arbitrarily assigned; it can only be known, only be 
ascertained, by allowing every man to fix his own price on his exer¬ 
tions ; if he value these too highly, we need not employ him; hunger 
will soon teach him what he is really worth in the market. 

17. On the other hand, the labourer has no right to mo^e than 
his due share; and to give him more has also a depressing effect on 
productiveness, as it tends to encourage idleness. The true and just 
amount can only be discovered by perfect freedom. 

18. Freedom developes every manly attribute, and increases all 
the natural powers; is the strongest possible stimulus to industry, 
and vastly increases the productive powers of the people, whose 
energies and self-respect are, on the contrary, crushed by injustice. 

19. A labourer who has once experienced the advantages of being 
fully paid for Ms freely-offered labour, is not likely even to remain 
idle when work is to be had. The slave flies from his work, which 
to him is associated with degradation and misery ; the free labourer 
goes rejoicing to his task, for to him it is the source of every comfort 
and happiness in life. 

20. Wherefore, the slave is ruinously costly, and free labour is 
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comparatively cheap all over the world. This is the case in. every 
degree, and with respect to every approximation to absolute slavery, 
or to perfect freedom; every approach to injustice to the labourer 
lessens, in like proportion, his productiveness, drives men from the 
field of labour, and injures the Government. 

31. There is no escape from this axiom—that the freest market is 
the cheapest market all over the world, and with regard to everything 
which has exchangeable value among mankind. 

22. Government have called on Mr. Frere to report on Colonel 
Turner’s letter; but I think it my duty to leave this minute on 
record for communication to Government or not, as the Commissioner 
may think proper. 

23. I am of opinion that a permanent corps of Sindee labourers 
(“navigators”) for public works, might he embodied with much 
advantage to all parties. 

J. Jacob, Brigadier General, 
Acting Commissioner in Sind. 

(True copy.) 

M. J. S. Stewart, 

• Assistant Commissioner. 

Commissioner’s Office, Kurrachee, 5th March 1857. 


No. 3612 of 1857.' ■ rf ' 

To the Commissioner in Sind, and 

Acting Superintending Engineer in Sind. 

Mesolulion of Government, dated 15th December 1857. 

Brigadier General Jacob’s memorandum, submitted by' 
contains much undeniable matter; but a good deal ®e- 

what beside the question submittal for consideration^ lieutenant 
Colonel Turner. * 
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2. Should it be found desirable, after further experience, to raise 
permanent gangs of trained labourers, these should, as suggested by 
Colonel Scott, be skeleton gangs, composed of foremen and in¬ 
telligent head-workmen. The labour rendered by such trained men 
would be superior to that of raw hands ; and it would probably be 
found that, when large temporary increases were required, the work 
done by three or four raw hands, placed under one of such permanent 
foremen, would be much greater than if all the labourers were new 
to the work, and merely hired for the occasion. It would, of course, be 
necessary to keep the strength of the permanent gangs, which should 
consist of picked men, whether Sindeesor others, below what is required, 
even when there is but the ordinary amount of work in progress. 

3. With regard to Colonel Scott’s suggestion, that the pressing of 
workmen should be legalised, it is not one which Government can for a 
moment entertain. Nothing but a military emergency (which existing 
rules will provide for) could justify a return to forced labour, which 
Brigadier General Jacob was quite right to abolish throughout Sind. 

4. Government will await the further communication of facts 
promised by Mr. Frere at the close of his letter. 


A. 

No. 387 of 1858. 

From H. B. E. Frere, Esq., 

Commissioner in Sind, 

To the Eight Honorable Lord Elphinstone, G.C.H., 

Governor and President in Council, Bombay. 

Bated 23 rd October 1858. 
(Despatched November 25th, 1859j. 
My Lord,— —Adverting to the Government resolution, as per 

No. 3612, dated 19th December 1857, on the margin, I have the honour 

subject of supply and price of labour, consequent on to forward copy of a cir- 
the order abolishing statute labour. . . ... V ,, , 

cuiar which I addressed 
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Id the Collectors and the Political Superintendent on the Fro 

Upper Sind, 

Circular No. 1880, dated 21st November 1857, by the “ 
Commissioner; No. 4-27, dated 3rd December 1857, Be¬ 
port by the Political Superintendent j No. 226, dated 1st 
February 1858, Beport by the Collector, Kurrachee; 

No. 133, dated 24 th March 1858, Beport by the Collector 
of Shiksrpoor; No. 890, dated 18th May 1858, Beport 
by the Collector of Hydrabad. 


er of 

their replies ; i 
state that they ap¬ 
pear to confirm the 
views I had before 
expressed. 

2. There has teen a general rise in the price of labour, which is 
not confined to Sind. It is quite as much felt in Bengal, and, I 
believe, in Bombay also, and is due to various causes, among which 
the vast imports of silver for many years past must not be 
forgotten. 


3. It does*not seem to me that any special measures are required 
to meet the rise of wages to workmen employed by Government. 
Government, like another employers, must pay more when wages 
generally rise; and no device or arrangement can enable any employer 
long to evade this liability. 

4. I take this opportunity of begging that I may, if the Govern¬ 
ment see no objection, be favoured with a copy of a despatch which, 
I understand, has been received from the Honorable Court, on the 
subject of the abolition of forced labour in Sind. 


I have the honour to be, &c. 


H. B. E. Frees, 
Commissioner in Sind. 


Commissioner’s Office, Kurrachee, 
23 rd October 1858. 


P.S.—The above letter was written a year Igo, hut not sent, as I 
wished to have seen the despatch referred to in the last paragraph; and 
after I received a cojf of the despatch, this letter was overlooked. 
I now forward the correspondence, as it contains many facts of great 
importance and much general interest; and it is due to the late 
Collector of Hydrabad and his predecessors to submit his explanation. 
Mr. Down has, however, in hie remarks, overlooked the fact that 
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a system of compulsory labour, at rates fixed by Government, such 
as prevailed in Hydrabad, is, in all essentials, the same, and is liable 
to as much abuse, and to precisely the same objections, as any other 
form of statute labour. It is true that, till within the last six or 
eight years, the fixed rates were not so much below the ordinary 
market rates of wages as to make them very oppressive to the 
labourer; but in all other respects they were as injurious to the true 
interests, both of labourers and Government, as the food rations 
which formed the only remuneration of the statute labourer in Upper 
Sind; and, perhaps, even more so, owing to the evil in Hydrabad 
being masked, and less likely to attract notice, or to lead to its being 
reformed. 

H. B. E. Frere, 
late Commissioner in Sind. 

*■ 


No. 1889 op 1857. 

¥ 

From the Commissioner in Sind, <■ 

To the Collectors and Political Superintendent, 

Frontier of Upper Sind. 

Sir,—I request you will favour me with a report on the effect 

No. 1150 , dated the 6th produced in canal clearances and public 
May 1850. works by the orders, noted in the margin, 

regarding the abolition of statute labour. 

2. Your report should embrace both the rates and total amount 
paid; and also state the facility, or otherwise,^vith which labour is 
now obtainable. 

3. I request you will, at the same time, inform me whether the 
orders have been effectually and unreservedly carried out; and if not, 
that you will suggest means of doing so. 
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4. Similar reports should be called for from your Deputies 
(Assistant), and the result embodied in your own report. 

I have the honour to be, &c. 

H. B. E. Frere, 
Commissioner in Sind. 

(True copy.) 

M. J. Stewart, 
Assistant Commissioner. 

Camp Janpoor, Kurrachce Collector ate, 

November 1857. 


Copies. 

No. 427 of 1857. 

From the Political Superintendent, 

Frontier of Upper Sind, 

TO the Commissioner in Sind. 

Jacobabad, dated 3rd December 1857. 

Sir, —I have the honour to forward the accompanying report, 
called for in your letter No. 1889, of the 21st November 1857, 
to my address, to which it seems unnecessary that I should, 
add any observations of my own, I not having served on this 
Frontier during any part of the period in question. 

» I have the honour to be, &c, 

* J. Jacob, Brigadier General, 

Pol. Supt, Frontier Upper Sind. 

Political Superintendent's Office, 

Jacobabad , 3rd December 1857. 
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No. 66 of 1858. 


From Major W. L, Merewether, 

Assistant Political Superintendent, Frontier Upper Sind, 


To Brigadier General J. Jacob, C.B., 

Political Superintendent, Frontier Upper Sind, 


Dated %nd December 1857. 


Sir, —With reference to the Commissioner’s letter, noted in the 


No. 1889, of the 21st November 1857, Public 
Works Department. 


margin, I have the 
honour to report that, as 
statute labour had been 


abolished in the Frontier districts some years before the issue of 
the Order No. 1156, dated 6th May 1856, no alteration was pro¬ 
duced thereby in canal clearances or public works here. 

2. The price of labour has risen; but this is caused by the very 
great increase in the public works performed, and consequent greater 
demand for labourers. The rates vary during the year, and in different 
localities slightly; the average rate now throughout the district is 
500 cubic feet per rupee. 

3. No difficulty is experienced in obtaining the services of any 
number of labourers required. 

4. The orders regarding free labour have been always most effec¬ 
tually and most unreservedly carried out. 


I have the honour to be, &c. 


W. L. Merewether, Major, 

Asst. Pol. Supt., Frontier Upper Sind. 

J. Jacob, Brigadier General, 

Pol. Supt., Frontier.Upper Sind, 

(True copies.) 

M. J. S. Stewart, 

# A CQiatsmt nnmmictsnnrim* 
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No. 226 of 1858. 


From Major H. W, Preedy, 

Collector of Kurraehee, 

To H. B. E. Frere, Esq., 

Commissioner in Sind. 

Dated \st February 1858. 

Sir,' —I have the honour to acknowledge the receipt of your letter 
No. 1809, dated 21st November last, calling upon me to report on 
the effect produced on canal clearances and other public works, con¬ 
sequent on the orders published in 1856, relative to the abolition of 
statute labour. 

2. In reply, I beg to state that the results appear satisfactory. 
The abolition of forced labour does not seem to have proved detri¬ 
mental to the interests of Government, nor to the proper execution of 
public .works; while, by allowing the working classes to fix their own 
value upon their labour, it has had the effect of producing willing 
labourers, and probably better workmanship. 

3. The cost of canal clearances and bund works during the season 
under report was as follows:— 

In Shahbunder . Rs. 36,053 12 8 

In Jerruck . „ 14,137 4 5 

In Sehwan ...... „ 4,270 0 3 

Total. .Rupees 54,461 1 4 

Against Rupees 68,086-7-2 of last year; but the Abkullanee 
expenditure's included in the latter sum ; whereas the bills on this 
account for the present season have not yet been rendered by the 
Kardars. It is probable that the amount expended on this account 
will fall considerably short of the balance between the above two sums, 
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viz. Rupees 13,625, and that the total expenditure for the year under 
report will consequently fall short of that of last year. 

4. In Sehwan, the Deputy Collector reports that the contract 
rates of clearance have remained precisely the same. The rates 
formerly paid were from 20 to 30 guz the rupee, and for the most 
part 25 guz, according to the nature of the locality; and the rates 
paid in 1856-57 have, on the average, been the same as before. 

5. No difficulty was experienced in procuring labourers in suf¬ 
ficient numbers in this district; and competition among them reduced 
the rates to the same level as hitherto. 

6. In the Shahbunder districts the results have been equally 
favourable. The rates paid to Contractors varied from 14 to 20 guz 
the rupee for canals, and 12 to 22 guz for bunds, the average in 
both cases being about 16§ guz per rupee. 

7. I beg to quote below Mr. Cole’s remarks on the manner in which 
labourers have been remunerated by the Contractors, which appear 
interesting and bear on the point :~ 

“ The rates paid by the several Canal Jemadars, or Contractors, 
varied according to circumstances and to the demand for labour. Rut 
generally speaking, I have found the labourers paid from two to 
three annas a day; and to parties entirely dependent op what 
they can make by this day-labour, this mode of payment seems the 
most favourable. 

“ Some Jemadars give the clearance to the diggers at the same 
rate per rupee that they have contracted for it, taking, as their own 
share, two “Tukkas,” or one anna on each rupee; but of course 
taking care, at the same time, to exact from the diggers an amount of 
labour that will secure themselves from any loss when the canal is 
measured. 

“ Again, some Jemadars contract for the clearance of a canal at 
a given rate—say, 738 cubic feet, or 14 Napierian guz per rupee, and 
give it out at a small advance on this rate—so many tukkas to one 
party and so many to another, thereby securing to themselves what 
profit they can. 

“ Many of the small canals are now contracted for by the Zemindars, 
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or cultivators themselves; and sometimes to accelerate the work, as 
they are themselves the chief parties interested, they give the excava¬ 
tion out at a reduction of one or two guz. 

“ As yet no difficulty has been experienced in procuring labourers; 
and the orders regarding free labour appear to have been effectually 
carried out to, I think, the benefit of all parties. 

“ All public works are now constructed and repaired by contract; 
and the rates paid by several contactors for day-labour vary from 
two to three annas. For artificers they have also to pay according 
to the rate demanded, viz:— 

For Masons, from 7 to 12 annas. 

For Carpenters, from 6 to 14 annas.” 

8. Captain Southey reports that, in the Jerruck districts, the 

rates were as favourable as might be expected, the average rate 
having been 894 cubic feet. The lowest rate was 800 cubic feet in 
the Tatta talooka, and the cheapest, 977 cubic feet, in Sakra. It 
appears that at first there was a little difficulty in collecting 
labourers, but it soon ceased, and several willing contractors came 
forward to undertake, the works. . 

9. All public works have, according to the Commissioner’s 

instructions, been carried out by contract; and the contractors have 
demanded but slightly higher rates than they used to do. It appears, 
therefore, that the orders relative to the abolition of statute labour 
have been unreservedly carried out, and that they are found to work 
satisfactorily. . 

I have the honour to be, &c. 

H. W. Preedit, Major, 

Collector. 

Camp Schwan, Collector's Office, 1st February 1858. 

* , '■ (True copy.) - • \, ; 

.. M. J. 1 

Assistant Commissioner in Sind. 
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Copy. 


No. 133 of 1858. 


A common bigsaree, wbo used to receive two 
annas a day, asked three and three-quarter annas. 


- From Major T. R. Stewart, 

Collector in Upper Sind, 

To H. B. E. Frere, Esq., 

Commissioner in Sind. 

Sir, —With reference to your letter No. 1889, Public Works De¬ 
partment, dated 21st November 1857, calling for a report on the 
effect produced in the canal clearances and public works by the 
orders abolishing statute labour, I have the honour to inform you, 
that there can be no question as to the beneficial effects of the 
measure upon the labouring classes. 

2. * The price of labour rose immediately, and in towns, the ordinary 

day-labourers demanded 
a third more than they had 
been accustomed to get. 

3. The canal clearances were accomplished with ease,—no compul¬ 
sion was necessary. The rates of payment, whether as daily hire or as 
task labour, had merely to be notified ; and when it was seen that 
regular payment was made, there was no lack of men for this week. It 

was more quickly executed; and towards 
the close of the working season, when 
labourers had generally been scarce, and 
the demand for them urgent, abundance 
of hands were to be found, and at cheaper 
rates than had before been known: no Zemindar gave more than at 
the rate of Rs. 4 or 5 per mensem up to the very close of the season. 

4. The rates varied, with circumstances, from 2 annas to 4 annas per 
diem on Government works; the higher rates prevailed in the remote 
parts of the districts, where hardships of different kinds had to be borne. 

5. The aggregate sum disbursed, on account of canals-and bunds, 
amounted to Rs. 1,20,642-15-11, 

6. 1 believe that the Engineer Department had much difficulty 
in procuring common day-labourers in the large towns, while the 


The land-owners had often 
to pay at the rate of Rs. 6 and 
Rs. 7 per mensem for canal 
diggers after the 15th of 
March. 
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native officials had no power to assist them. You are aware that a 
great scarcity of this class of people has always been felt throughout 
the province, but particularly in the upper portion. 

7. But the effects of the order, as now developed, upon th# 
land-owners is peculiar, in connection with the rules laid down for 
canal clearances, pending the final revenue settlement being made. 
The adoption of the water-rate in lieu of village labour, though 
undoubtedly fair, and as affording, the best means of arriving at a 
correct knowledge of the actual cost of the water, has upset the whole 
of the pre-existing village arrangements; and it is a question yet to 
be decided whether the land-holders will be able to carry out the clear¬ 
ances of their large canals, or whether this must not devolve on the 
Government, 

I have the honour to be, &e. 

T. R. Stewart, Major; 
Collector in Upper Sind. 

Collector’s Office, Skikarpoor, 24 f A March 1858. 

(True copy.) 

M. J. S. Stewart, 

Assistant Commissioner. 


Copy. 

No. 890 op 1858, 

Public Works Department. 

Prom the Collector of Hydrabad, 

To the CoMiussioNER in Sind. . , 

Dated mh May 1858. 

Sir, —In reply to your letter No. 1889, of the 21st November last, 
I have the honour to submit the following report on the effeeirjwro- 
duced by th*e proclamation regarding free labour. 

2, It seems to -be generally believed that, of the 

proclamation in question, public works in this Slleetor&ie were 
always executed, more or less, by forced labour. 
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3. Such, however, was not the case, except in the Nowshera dis- 

I believe that this is quite a trict > where the system of clearing the 
mistake* Nominally, statute canals by statute labour was continued 
labour was not resorted to a ft e r its annexation. The canal clearances, 

the degree of compulsion was as far as I can learn, were effected by free 

greater than in Upper Sind, labour, until the year 1853-54, when only 
where the system had always ’ , r, x / 

been avowed. It was like the force was resorted to, owing to the difficul- 

professed_ non-existence of ^j es experienced in procuring labour for 

which every boy knows leads this kmd ot work at the old rates. Uom- 
to more bullying than legalised polsory labour appears also to have been 

H. B. E. Frere, employed in clearing roads for one or two 
Commissioner, years previously, but I cannot find that 
labourers were ever pressed for any other kind of work. 

4. The difficulties experienced in 1853-54, which led to the adop¬ 
tion of coercive measures in obtaining labour for the canals, originated 
from various causes. These are fully described in a report furnished 
to me on the subject by the late Mr. Dowman; and as his views and 
conclusions appear to be the result of long experience in Bind, and 
careful investigation, they may not, perhaps, be deemed undeserving 
of notice here. 

5. He writes to the following effect: — “ During the earlier years of 
our rule, no difficulty was experienced in procuring labour for the 
canals; and it does not appear that labourers were ever pressed for 
this purpose. The change that has since taken place has been gene-' 
rally attributed to the prevention of fraudulent measurements, 
which, it is stated, under the former canal system, admitted of the 
labourer being paid for more work than he performed, and thus 
compensated him for insufficiency of the rates. # 

“ But it must be remembered that these rates were in force under 
the Canal Department organised by Colonel Scott, and administered 
by European Officers throughout the country (there being one to 
every Deputy Collectorate, or district of the same extent 'as that now 
assigned to a Canal Surveyor), assisted by European Surveyors and 
Overseers of the Public Works Department; and no extended system 
of fraud could have been carried orf under a vigilant Canal Officer, 
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who always had in his power, by a rough calculation, to inform 
himself of the probable cost of a canal; and who could, and doubt¬ 
less often did, personally check any measurements he suspected to 
be incorrect. 

“ Without coinciding in this view therefore, there are many other 
causes to account for the former canal rates being now insufficient; 
and in tracing these, it' is necessary—to consider the character 
of the population and its means of employment. 

“ Sind is essentially an agricultural country, and the labouring 
classes find full employment in cultivation during the inundation 
season. After harvest time, the great body of agricultural labourers 
require other employment. There was but a small field for rubbee 
cultivation in this collectorate before, and, until lately, labourers could 
find no more remunerative employment than was offered in the 
clearance of the canals. During this period, "too, the canal rates 
were not so disproportion ed to the wages afforded by agriculture. 
The country was then suffering under all the evils of the Buttai 
system, not the least among which was the wastage of grain before 
division* and the consequent diminution of thfe labourer’s wages, which 
consisted of a share of the produce. The abolition of the Buttai 
system^ and the moderate cash assessments now levied, have tended 
greatly to improve the condition of the agricultural classes. The 
labourers reap their share of this benefit, and are thus naturally 
averse to accepting less remunerative labour on the canals; but so 
long as no better paid employment offered, they would, doubtless, 
have still been induced by necessity to clear the canals at the .old 
rates. The field for labour has, however, within the pastfewyears 
been continually enlarging: numerous public works, requiring for 
their execution large bodies of men, have been undertaken ; private 
enterprise is slowly increasing the activity of* local trade and manu¬ 
factures, and thus creating a greater demand for labour; and the 
Eastern Narra, which has engaged so large a body of men units 
improvement, has now, in a great measure, supplied Ae d^Nsiriicy of 
land suitable for spring crops, and annually entices the most enter¬ 
prising of the agricultural population from all parte of the 
collectorate. 1 
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“ To these causes, among others, may he attributed the difficulty 
The only ml etang. «, experienced in procuring labour for the 
in the rise of wages, generally, canals at the old rates. The difficulty 
on other than Government } jecame great about the year 1853-54. 

had been formerly less inferior The importance to the country ot having 
to fee market rates, utterly can als cleared was evident to every 

made either in fee mode of one, but the soundest mode of procuring 

collecting or of paying the the labour required was not so apparent, 
labourers * 1 ^ 

H. B. E. Frere, To many minds also there seemed to be no 

Commissioner, great injustice in forcing labour for canal 

clearances, seeing that the very existence of the people depended 

upon the work being performed ; and in support of this view, there 

was the recorded opinion of the late Go- 

See amended Revenue Regu- vemor of Sind. Orders were accordingly 
lations for Sind, received with , , . . , % J 

letter dated 23rd February issued, making it incumbent on the 

1846, from Secretary, Sind several rent-payers to furnish a stipulated 
Government. , » e ,, , , 

quota of men for the canal clearances. 

Men so pressed, labouring unwillingly, and suffering under a sense 
of oppression, could not, of course, be expected to do much, and the 
average daily wages, earned by them under these circumstances, 
therefore amounted, in many instances, to only 5 pies ; but experi¬ 
ments have proved that this was owing as much to the disinclination 
of the labourer to work as to the insufficiency of the rates; for it has 
been ascertained that an ordinary labourer could have earned as 
much* as 11 anna at the old rates. 

“The view which held that it was justifiable to force labour for 
the canals was, however, manifestly wrong, inasmuch as it exacted a 
sacrifice from the labouring population, for the benefit of the community 
at large, and the measure therefore soon produced a general outcry. 
It was then that its evil effects were perceived and acknowledged; the 
canal rates underwent, in consequence, immediate revision; and the 
Collector left it to the discretion of the Deputies to reduce the amount 
of task-work required per rupee to the extent necessary to secure 
free labour, 

* In particular places perhaps; certainly not generally.—II. B.E. Frere, Commisskmer. 
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It will thus be perceived that forced-labour on the canals was 

only resorted to in one 
instance, and abandoned 
as a necessity, even be¬ 
fore the receipt of the 
Acting Commissioner’s 
notification.” 


The custom had been so general that little force 
was necessary, till a general rise in wages, in 1853-54, 
made the old canal rates quite intolerable, and led to 
the general outcry ; but the system and its possible 
abuses had always been the same. 


H. B, E. Frere, 

Commissioner. 


6, From the reports of the District Deputies, I gather that the 
only reservation in carrying out the orders of the Acting Commis¬ 
sioner, if it can be so called, is, that the canal rates are, for the most 
part, settled by bargain with the Zemindars, who undertake the con¬ 
tracts at the instance of the Deputy Collectors and Kardars; and, as 
observed by Captain Lambert, in so doing, perhaps the influence of 
the latter, as Government officials, may, in some cases, have brought 
the rates lower than they otherwise would fall; but so much influ¬ 
ence, however. Captain Lambert further remarks, seems quite legiti¬ 
mate under the circumstances, and that there is no choice between it 
and submitting without question to the most exorbitant demands of 
the Zemindar, as he has none to compete with him; for, although 
notices have been freely circulated, inviting tenders for contracts, no 


7. In determining the rates, the calculations are 1 wildly''based on 
a daily pay of 2 annas to the labourer,- and the Zemindar contractors 
generally manage to secure the services of the cultivators connected 
with their lands to do the work. 


8. Labour for the canals appears now to be everywhere pro¬ 
curable without difficulty, except in the Mahomed-Khan’s-Tanda 
district, where there is still a scarcity of it, owing to the emigration 
of a number of families to the Narra, and attraction of a consider¬ 
able body of labourer’s to the Fullailee works, by the higher wages 
offered there. These works have enticed a number of labourers from 
other parts of the collectorate as well; and it has been found neces- 
sary, in consequence, to enhance the rates allowed on the canals 
considerably this year, to prevent others from leaving them. The 
Deputy Collector of Halla is of* opinion, that the competition fox 
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labour is increased by the circumstance that road-making and repairing 
is carried on simultaneously with the clearance of the canals; and 
that the rivalry in wages extends even to different canals, according 
to the soil or other natural difficulties or facilities of clearing. Some 
prefer road work, for which they get their 2 annas a day, to canal 
work, which is paid by the job ; while others prefer the latter, from 
the proximity of their homes, or the advantages gained by the irriga¬ 
tion of their own lands. 

9. The Assistant Collector reports that, although larger bodies of 
men are now employed on the canals, he has not observed the same 
discontent among them as prevailed before, or received complaints of 
any of them being detained against their inclinations. He further 
remarks, that a progressive improvement appears to have taken place 
in the average daily work of a canal digger; and that, instead of 
canal clearances being now considered an intolerable hardship, they 
are looked to as an excellent means of earning a livelihood. The 
clearances are consequently effected more expeditiously than before, 
and the cultivators are thereby enabled to commence their own field 
operations earlier. 

10. The Deputy Collector of Halla observes, that cultivation in 
his district has been much extended by new cultivators, principally of 
the poorer classes, which denotes a substantial improvement in their 
condition; and all accounts agree in ascribing this improvement to 
the perfect freedom now accorded to labour. 

* 11. In the Nowshera district, the proclamation does not seem to 
be perfectly understood yet, as the Deputy Collector states, that com¬ 
plaints of being obliged to work without sufficient remuneration have 
not been unfrequent; and that, when such complainants were told 
they need not do so unless properly paid, they evidently received the 
information With incredulity. 

12. I annex a tabular Statement, showing the quantity of excava¬ 
tion paid for by measurement, the total cost of the same, and the average 
rate in each district from 1853-54 to 1857-58; to which is added a 
note exhibiting the rate at present obtaining for canal clearances, 
and in the excavation of the new supply channel to the Fullailee, near 
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Hydrabad, together with the average quantity of work which a labourer 
can perform in a day, as ascertained from actual experiment on 
different descriptions of soil, and the average amount of daily wages 
capable of being earned at each of the above rates according to this 
calculation. 

12. The common rate per day, for labourers employed on other 
works, remains at 2 annas as before, except at Hydrabad, where, 
owing to the high rate of wages offered in the Fullailee supply 
channel and other works, it has become doubled. 

I have the honour to be, &e. 

E. P. Down, 

Collector. 

Collector's Office, Hydrabad, 18 th May 1858. 

(True copy.) 

M. J. S. Stewart, 

Assistant Commissioner in Sind. 
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M, J. S, STEWART, 

Assistant Commissioner. 
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No. 104 op 1860. 


Political Department. 
General. 

From the Commissioner in Sind, 

To His Excellency the Hon’ble Sir George Russell Clerk, K.C.B., 

Governor and President in Council, Bombay. 

1i ' 

Dated 17th September 1860. 

Honorable Sir, 

In March 1869, Sir Bartle Frere addressed the Collectors pf Kur- 

rachee and Shikarpoor, and requested them to take measures for 

ascertaining whether any spots could be found in the Hills , on our 
Western Frontier suitable for the residence of European Officers 
during the ; hot weather of* Upper Sind. His views on the: subject 
were fully explained to’Q&f *emmerit in his letter (No. 311 ),"dafed 28th 
September 1 J869, with which was forwarded a -Report • 

Lionel Deputy .Collector on .the, K.uj^ae^ 

ment, describing the result of his inquiries at “ Roheyl”—a point 
in the Heerthur hills, north-west of Sehwan. 

2. I have now the honour to submit, for the infomatkm of fffltk 
Excellency in Council, a Report by' Assistant' Surgeon 

dical charge of the 2nd Regiment Sind Irregular Horae, was 
in May last detached, by order of Major 
the Collector of Shikarpoor on a visit to a point on i 
Hills, but further north than V Roheyl.’ ■ 
wether’s transmitting letter is also forwarded. 

3. I quite concur with Major Merewether that, as a 
resort,.to avoid occasionally the tryingheat ofUpperSiad* ;: : 
will prove of great, value, and I would submit that ‘ 
Government are due to Dr. Lalor for his Rep@ia|p«8i 
does, a district of which we have had little onto previous information. 
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The Report is so interesting that I -would recommend its being 
printed as a Government selection. 

4. I have asked the Collector of Shikarpoor to favour me with 
any further information which he can obtain, as regards the popula¬ 
tion, &c. of these Hills. 

I have the honour to be, &c. 

(Signed) J. D. Jnverarity, 

Commissioner in Sind. 

Commissioner’s Office, Kurrackee, 17 th September 1860. 


No. 380 of 1860. 

General Department. 

From Major W. L. Merewether, C.B., 

Political Superintendent and Commandant, 

Frontier of Upper Sind, 

To J. D. Inverarity, Esq., 

Commissioner in Sind. 

Dated 27 th August 1860. 

Sir, —Being anxious to obtain good information regarding the 
true nature of climate, position, and probable advantages of the pro¬ 
posed Sanitarium in the Hills west of the Mehur Deputy Collectorate, 
as it migh hereafter prove most useful to the Troops serving on this 
Frontier, I in the end of May last detached Assistant Surgeon Lalor, 
in medical charge of the 2nd Regiment Sind Horse, to visit the 
locality, and to reside there during the two months—June and July— 
when the heat in the plains is greatest. 

2. I have the honour to forward herewith a very good and inter¬ 
esting Report, drawn up by that officer, giving a clear account of 



the locality, peculiarities of position, climate, and vegetation, to all of 
which subjects he appears to have devoted as much attention as the 
limited period of his stay allowed. 

3. Judging from his description of the place, and its difficulty of 
access, it will be of little use to invalids as a resort for the restoration 
of health; but as a temporary or occasional residence, to break the 
tiying drag of an Upper Sind summer, it will prove of very great 
value in aiding in the preservation of good health, thereby prevent¬ 
ing the lengthened absence from duty, which sickness contracted—and 
so easily is it Contracted —in Upper Sind necessarily entails ; and also 
in helping to do away with the frequent changes of executives, 
which must always he highly injurious to the interests of Govern¬ 
ment, and to the welfare of the people of the country. 

4. It will certainly prove useful, in respect to the Force which 
must always be maintained on this Frontier; for, with improved 
means of approach, which, I imagine, could be effected at a trifling 
cost, any Officer who was temporarily residing there could easily be 
recalled, and return to his duty in three, or, if necessary, two days, 
the whole distance in a straight line being under 140 miles, through 
a country where camels are procurable at every village. From Kur- 
r&chee, a quick journey cannot be made upwards, without 

ments Being entered into beforehand, which require time. By the 
river, the time taken at the best season is generally a fortnight. * : - 

5. The great drawback at this Hill station is the distance of water. 
This, however, I would think might easily be overcome by judicious 
damming up some of the hollows or small gullies, having only a 
light fall, and so preserving the rain-water, a regular fall of which# 
from the accounts given by the people of the country, and experience ’ 
of this season, may confidently be looked for. 

6. There are doubtless many other places in the western 

Hills equally salubrious as that where the Dunna Towers are: 
there must he ; for the three ranges mentioned by Dr, 
medium, and* high—run parallel, only occasionably 
or volcanic action, from the Moolla Pass at Gundevfltjj 
River enters the plain, at the boundary of the! 
rachee Collectorates. All, however, would tteior is' 
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know, in a greater degree, the same defect as the Dunna Hill-—scarcity 
and distance of water supply. 

7. I trust Dr. Lalor’s Report will meet with your approbation. 

I have the honour to be, &c. 

(Signed) W. L. Merewetheh, Major, 

Pol. Supt. and Comdt., Frontier of Upper Sind. 

Political Superintendent’s Office, Jacobabad, 

27th August 1860. 


From Assistant Surgeon J. Lalor, 

2nd Regiment Sind Irregular Horse, 

To Major W. L. Merewether, C.B., 

Pol. Superintendent, Frontier of Upper Sind, Jacobabad. 

Dated 23 rd August 1860. 

Sin,—In submitting the accompanying Report of the Hill districts 
to the south-west of Mehur, which I visited during portions of the 
months of June and July, I have the honour to solicit your attention 
to the short time I was in the Hills, and the unfavourable season of 
the year for moving out of doors. 

I have therefore seen comparatively little, and been unable to visit 
any of the higher ranges. The observations embodied in the Report 
were made with rather inefficient means, but will, I think, be found 
sufficiently correct to establish the leading facts that required *to be 
known—namely, that the hot winds do not reach so high, and that 
the place affords a grateful and refreshing change from the plains 
during the months of summer. 

Since the first inquiries were set on foot by the late Commissioner 
in Sind, several places have been favourably spoken of, and some, 
perhaps, might be found with greater natural advantages than the 
present, which has certainly one very great drawback in thp want of 
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water within a convenient distance, the nearest place being, at least, 
one mile and a half. 

But while not advocating a Sanitarium, or Convalescent Station 
properly so called, involving considerable expenditure, I would beg 
to observe that, by rendering the present “Towers” more habitable 
and comfortable, the most beneficial results might be expected gene¬ 
rally, in further adding to knowledge of the value of Hill stations, and 
specially in enabling a number of Officers to carry on their work 
within range of their duties, and obviating the necessity of going to 
Kurrachee or Europe, which, as is well known, a very few years in 
Upper Sind readers it at present imperative. 

' I have the honour to be, &e. 

(Signed) J. Laxor, Assistant Surgeon, 

2nd Regiment Sind Irregular Horse. 


The “ Donna Towers,” built on a ridge of the great Halla range, 
are situated about fifty miles to the south-west of Mehur, and in that 
Deputy Collectorate. 

After^considerable inquiries, especially instituted within the last few 


years, with the object of procuring a cool retreat during the intensely 
hot months of summer, this place was selected by Captain Ford, 
Collector of Shikarpoor, as offering the greatest probabilities of success. 

Considered with reference to the surrounding country, t it will be 
found, after an irregular, rugged, and occasionally steep ascent j to 
overlook all that north-eastern portion of the valley of Sind, to which 
it forms a barrier, and to be again overlooked by those higher ranges 
of which the “ Khara Tuckha” is here the natural and impassable; 


boundary between Sind and Beloochistan. For about thirty miles to 
the west of Mehur, a straight road has been marked ont by Oapt&w 
Currie, leading, for the most part, through a desert country^ "ancM'' : 
dependant for cultivation on the mountain torrents. 
to be a fine, rich, brown loam, with apparently a con^^ille 'sSluvistl ; 
substratum, from the repeated washings of mooafcsia streams. . Th$ : 
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absence of vegetation is but seldom, and only relieved by patches of 
stunted tamarisk. 

Of the remaining twenty miles, fifteen are through irregularly 
winding gorges, mostly river beds, covered with diluvium, and occa¬ 
sional huge boulders, and up the gradually-ascending slopes of the 
lower range. This is an exceedingly bad and disagreeable journey at 
present, but more particularly in the latter portion, where it takes a 
southerly turn, as here a free current of air is shut out by the now 
uninterrupted line of hills, while the rocks on either side radiate a 
powerful and almost stifling heat. 

On the wayside are some bold and striking overhanging cliffs, a 
few reaching a height of fully one thousand feet. This lower range 
appears to be all of the red sandstone formation of vast horizontal or 
sometimes slightly oblique stratification, and invariably dips eastward 
towards the plain. Occasional beds of yellow clay and marl are met 
with, the evident result of “ denudation” of the upper ranges. 

Those hills are in every direction intersected by innumerable 
watercourses, and evince powerful and repeated water action. The 
ascent from these to the middle ridge, on which the Towers are built, 
is very abrupt and laborious, though apparently practicable and safe 
for hill ponies. It is altogether about five miles. The first two over 
a solid rock of close-grained sand and limestone, about fifteen hundred 
feet in elevation, thence through the bed of a nullah, flanked on either 
side by masses of loose sandstone and marl, containing nmnmulites in 
large quantity, and in a free state—“ detritus from the higherranges.” 
The remaining three miles to the “ Towers ” are very steep, and up 
the middle ridge, the most marked peculiarity of which is, that it dips 
at an angle of about 45° westward, or in a contrary direction to the 
lower one just described, and to the upper or “ Khara Tucka” imme¬ 
diately beyond. It is as approximately ascertained, from the boiling 
point of water, about 4,500 feet above the level of the sea, and mainly 
composed of nummulitic limestone, with the accompanying nummu- 
lites and testacece, occasionally varied, by bits of quartz, imbedded 
nodules of carbonate of lime, and pyrites. 

Immediately beyond, and striking more directly N, and S., is the 
“ Khara Tucka,” six thousand feet high, at least. This dips eastward 
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at an angle of about 30°, shows considerable traces of water action along 
its side, and at either flank a huge cliff of fully five thousand feet. 

These appear to have been either corroded away by water action, 
or else thrown off in a convulsion of nature with some violence, 
altering the strike to N.E. and S.W, 

They appear very imposing, especially at early morning, but ac¬ 
cess to them is difficult, particularly that to the S.W. 

This overhangs Herar, a pretty little valley, about three miles S.W. 

Hmr °f the Towers, containing an abundant supply 

*** of water. It is a place of some importance in 

fee hills, was once intended by the Ameers of Hydrabad as a secure 
retreat, and still shows the half-finished walls and gateways of a 
fort. # At a comparatively early era of creation, this valley must 
have been inhabited, and curious remains of a by-gone age are seen 
in the “ Kaffir Kotes”—-regular and evidently artificial ranges like 
“ river terraces.” * They were probably intended as sites for huts 
and tents, but it would be impossible to ever ascertain how they 
were formed. The popular belief is, that those huge boulders were 


lifted into position by the giant race then inhabiting the earth, or 
they may have been arrested in their descent from the higher ridges 


by some artificial^ contrivance. But, whatever may be the theory of 
their fopnation, they are strange and imperishable, feot^e^pPlP'i 
site memorials of an age and. race long since passed ? ,V r / 

The soil here, as in every place I have seen it in fee Mils, is a 
■■ ; yellowish-red marl, derived no doubt'ffemfe^ 

:'*7'. disintegration of the rocks, and washed inio 

thoee plateaus by fee water; it is apparently very rife, aml i® fee 
season under cultivation.. ' ■: 


* These terraces were forpurposes of cultivation ; tlsey 
ning down the face of the hill, also “ detritus,” thus forming slight soil, ia which the 
people sowed jowaree or wheat, according to season. The practice is common now 
all over Afghanistan and the Himalayas, and was so throughout Beloochistan when 
it was more densely populated than at present. The inhabitants of these days are 
always styled “‘Kaffirs,” hence these terraces and other remains are called “ &sffir 
Kotes.”—-W. L. M. . ' V<4'V V V 

f Most probably accidental, and taken advantage of by the inhabitants to form 
the terraces,—W. L, M. . 
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At the time of our visit, a small patch of indifferent “ Jowaree” was 
on the ground. Excellent water can be always had from Herar'; but 
the road is difficult. The rivulet, on leaving the valley, is lost to 
sight beneath the rocks for nearly half-a-mile, re-appearing in a fine 
gushing stream, at fully three hundred feet of a lower level than 
the point of its disappearance. There seems little doubt but 
that it still retains the original bed, and that the superimposed rock 
is of a comparatively late formation, and in many places composed of 
petrified vegetable matter and “ debris.” 

Large masses of this structure, with dull, hollow resonance, may be 
occasionally met, which, on fracture, give the appearance of tube and 
fibre,—unmistakably vegetable. Few sights are more curious or pic¬ 
turesque than the course of this revulet, which, up to the point of its 
disappearance in the valley, exhibits no higher organisation than the 
“ Leech,” while here, at its escape from the rocks, it teems with ani¬ 
mal life, varied and advanced in the scale of nature. 

Amongst these are many kinds of fish, similar apparently to the roach 
and perch, crabs, cray-fish, and myriads of minute articulate animals. 

The lofty, overhanging crags on either side are studed with flowers 
of various colours. In the bed of the stream are some huge, grey, 
limestone boulders, often twenty feet high, and as many in circumfer¬ 
ence, with masses of conglomerate, showing that once a mighty torrent 
must have swept down those mountain sides. Some beautiful ferns 

„ . , of the Genera ? and Trichomanes cover the 

One variety unknown, , „ . . „ ,, , 

edges oi the spring, and a lew well-known trees 

in Sind—the siris, peepul, babul, peloo, and fig, together with • the 

pink oleander, large reeds, and a stunted variety of bamboo—appear 

to be indigenous, though not flourishing in this place. On leaving 

the rocks, the stream winds through the intermediate valley, and is 

lost amongst the lower hills, affording at one place—Ut-ke-Pere, 

about four miles from the Towers—excellent drinking-water. 

Several attempts have been made to procure a supply of water 

in the immediate neighbourhood of the Towers, and two tanks, 

partially excavated by Captain Ford, will test the possibility of 

retaining the rain-water in a convenient situation. According to 

the hill men, the water, after a wet season, lodges for four or five 
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months in any place with a favourable water-shed. The general 
aspect of the Hills is wild and barren ; but thousands of sheep and 
goats find herbage amongst the stunted shrubs and trees. Of the 
latter, there are few of any size, and actually on the Hills themselves 
none approaching the dignity of forest tree. The chief are the 
Salvadora Indica, “Peloo,” and a variety of Persica, “ Kusseer,” 
which curiously insinuates its root into the rocks and grows to some 
size. The leaves and peduncles contain numerous follicles of essential 
oil, which emit a heavy and disagreeable odour when pressed, and the * 
fruit» exceedingly pungent and tastes like mustard. Two capers— ■ 
Capparu Aphylh and Galliata, “ Kurreil” and “ Kulvery,”—• 
a variety of small ** Lusooree,” the “ wild almond,” and a small 
“ Khamual shrub,” with red, tasteless berries, afford eatable fruit. 
In addition to these, the two most remarkable woods in Sind grow 
here—the “ Khow,” Olirum Montanum, and the “ Loheroo,” Tectona 
Grandifiora. The former contains a close, hard, and finely-grained 
heartwood, and is much esteemed for turning purposes; and the latter 
—the hardest wood known—is extensively employed by the natives, 
and is the one from which the primitive Belooch guitars are made. 
This tree rarely grows to any size; but the fine, large branches of 
q| rich orange flowers are beautiful and attractive on the hill-side. 
Both tredS are good marks of altitude, and are seldom found growing 
under an elevation of three thousand feet. Amongst the herbs are < 
a variety of catmint “Dathro,” a pretty Campanula, Vktmka, 

*' prickly Convolvulus,” and many and uninteresting varieties of ” 
Argemom and thistle. But the most universally useful plant in the 
Hills is the Chamerops Ritchiam —a kind of under-sized fan-palm 
known as the “ Pees.” From the leaves of the “ Pees” are manu¬ 
factured ropes, mats for the walls and roofs of huts, ami sandals, and 
the decayed parenchymatous tissue affords excellent tinder. 

Few if any wild animals live in those Hills—a variety of badger, 
known to the natives as the “ Gorput,” being the only one with pro- V 
tensions to the*name. An occasional hyena or panther prewls dewa 
from the other ranges; but the circumstance must be rara. The 
“ birds” differ little from those of the plains; the goshawk and vulture, 
a small variety of rock pigeon, and a beautiful little “ swift” that, 

A ' ri 




10 


appears towards evening and poises itself in the air with the greatest 
degree of elegance, a few partridges scattered here and there, are 
probably of a variety peculiar to the Hills. Few reptiles are found. 
A lizard of the genus Ignana, completely black (shining), and most 
unsightly, with extensible tongue and equal number (five) of fingers 
and toes, was the only , strange specimen I saw. Snakes of a poi¬ 
sonous description do not I believe exist; and the only venomous 
animal appears to be a variety of the yellow scorpion. Its sting, 
though very painful, is not I magine dangerous. I treated two cases, 
in which the pain subsided quickly, and the inflammation was 
inconsiderable. I have not heard of any disease endemic to those 
Hills, and the people say they never suffer from fever. A great num¬ 
ber of the Collector’s people were troubled with a kind of “ urticaria,” 
which I attributed mainly to the want of vegetables. Having thus 
briefly mentioned the leading topographical and natural features, the 
following remarks on the more important subject of climate, and the 
extent to which its physical characters are modified, will be more 
easily understood. It must be premised that the meteorological 
experiments and observations embrace but a very short period of 
time—namely, the last fifteen days of June, and the first twenty-eight 
of July. It will be therefore perceived that there has been not omjjf 
no opportunity of contrasting them with other seasons, but ''not even 
with other months of the year. The observations on temperature 
were taken from a thermometer suspended on the outer-side of the 
inner wall of a tent, opposite the door-way, and exposed to a free 
current of air; but during the month of July within the Towers, 
though otherwise under the same influences. The experiments on 
humidity were made with the ordinary thermometer, the bulb 
of which, enveloped in muslin, was kept wetted by the usual 
contrivance, and the indications, contrasted with the naked instru¬ 
ment, suspended along side. The observations on solar radiation 
were taken also from the common thermometer, with attached me¬ 
tallic scale. The bulb was wrapped in dark cloth; and the in¬ 
strument, with three or four folds of brown paper interposed, was 
laid horizontally on the ground, directly under the sun’s rays. Not 
having had a self-registering thermometer, the indications must* be 



received only as the limits of 
maxima or minima. 

With regard to temperature then—the first and great element of 
climate,—the mean of sixteen observations, taken at 6 a.m. and 2p.m. 
respectively, during the last fifteen days of June, was 84° 20'; 
the greatest maximum 97°, and minimum 76°. The mean daily 
variation during the same time was 5° 6'; the greatest maximum 
3 4°, and minimum 1° 30'. Solar radiation was powerful, hut tem¬ 
pered by cool breezes, setting chiefly from the N.W. during the first 
week, hat afterwards from the E. and N.E. These latter days were 
particularly cool and moist, accompanied by light clouds and rain. 
The thermometer never rose above 78°, and the daily variation was a 
minimum. The nights were invariably pleasant—a few positively 
cold,—and in none could warm covering be conveniently dispensed 
with. High winds—cold, but otherwise of an exceedingly disagree¬ 
able nature—prevailed at the lunations in June. The small partieles 
of sand and dust were swept along with a violence such as rendered 



walking, or sitting in exposed situations, very unpleasant. Shortly after 
the E. and N.E. breezes spring up, the valley below becomes covered 
with fog, appearing at first in small patches, but gradually spreading, 
and finally rising above the level of the Towers, seemed to settle 
along the top and sides of the Khara range. During the nights, a 0k$, 
fall of dew, and in the day a most grateful alternation df i^oadi iaeal 
sunshine. A slight shower of rain on the 30th, and again the 1 atmoin. 
phere became dry. During the month of July, as may be ' 

the annexed table, the atmosphere was much mmf ixnifimi^ ; 
temperature lower, and daily variation slight. There we|e none of 


those high winds so disagreeable in jFune, T 

air, the mean depression amounting to 28°. Owingto want^ instru¬ 
ments, the observations were then suspended until the of ike- 
month, when, as will he seen, a very considerable change had taken 
place, and the mean depression was only a few degrees. 
there was a marked, hut gradual and never violent, 
dryness to moisture, which gave to the month Its decided^ agreeable 
character. The observations on solar radiation show a drffemnt result 
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from what might have been expected, and opposed to the theory that 
“ the calorific effects of the sun increase as we ascend.” The greater 
clearness of the atmosphere and general absence of clouds seem to 
favour the theory. But the appended table by Mr. Wright, Apoth¬ 
ecary, in charge of the Mehur hospital, plainly shows the statical 
effect Of the sun’s rays on the thermometer to be much greater in the 
plains. There is every reason then to suppose that the thermometer 
can be only taken as a measure of the accumulated free heat, which 
will be greater in the plains, both from the wider extent of radiating 
surface and the forced accumulation from superincumbent pressure. 
The period of the highest range of the thermometer was between one 
and two o’clock,—about one hour earlier than the greatest maximum 
within doors. From the nature of the locality and absence of vege¬ 
tation, the glare is considerable; but owing also to the greater purity 
and uniformity of the atmosphere, the sun’s rays are never refracted 
in that dazzling “ mirage,” and the sickening effects of both the glare 
and solar heat in the plains are never experienced, 

E. and N.E. winds were almost the only ones during the months 
of June and July. This great uniformity results, no doubt, from the 
vapour rising out of the plains, and carried against the sides of the 
mountain, causing some condensation—a vacuum,—and consequent 
rush of air in those directions. Once a southerly wind swept%ver the 
valley of Herar, and approached in effects the hot winds of the plains. 
Rain came on towards the end of June. The vapour upraised from 
the plains formed for days, with low and continued mutterings of 
thunder, along the Khara, and at last fell in all the bright tints of a 
summer’s evening shower. During the month of July, those grateful 
and refreshing shower were of constant occurrence. The amount of 
heat evolved in condensation was curiously demonstrated in the 
occurrence of a hot wind immediately following the subsidence of the 
rain. The thermometer suddenly rose from 70° to 84°, and as 
quickly fell again. The accompanying tables show comparatively 
the temperature of the Hills and Plains during the months of June 
and July. It must be observed that the Hospital tables, though 
embracing the most important indications—six a. at. and four p.m.,— 
do not show the greatest maximum, which is about 2*30 p.m. : : —> 




. Moteorobgieal Register for the month of June. 































Meteorological Register for 


July. 

Thermometer in Air. 

Wet Bulb. | 

Solar Radiation. 

Bate, 

H 

9 AJff. 

2 p.m. 

&P.M. 


3 P.M. 

1 P.M. 

4 P.M* 

1 

79° 

79° 

83° 

83° 

77°30 

72° 

mm 

110“ 

2 

79*30 

82 

88 

89 

70 

65 

mfm 

118 

3 

83 

83 

92 

91 

62 

61 

m 

131 

4 

84 

84 

88 

88 

62 

61°30 

130 

124 

5 

86 

89 

90 

91 

61 

61 

125 

124 

6 

84 

91 

92 

91 

61 

62 


10» 

7 

84 

86 

92 

93 

57 

60 


126 

B 

80 

82 

91 

92 

58 

59 

140 

128 

9 

79 

85 

90 

89 

59 

6t 

144 

126 

10 

; 74 

82 

83°30 

84 

56 

66 

135 

121 

11 

, 80 

85 

87 

88 

60 

57 

142 

130 

32 

82 

86 

88 

89 

62 

60 

140 

128 

IS 

92® 

96° 

97° 

97° 

.. 

•* 

*■* 

i * 

14 

92 

92 

93 

93 




• «• 

15 

89 

82 

82 

82 

71° 

70° 

* • * ; 

* V 

16 

8! 

82 

84 

84 

•• 


,. *■ 1 

** ■ ■ 

17 

78 9 30 

78° 

82° 

83* 

71° 

71° 

120° 

9 112° 

18 

75 

78 

81 

82 

71 

69 

126 

105 

n 

79 

79 

82 

S3 

66 

66 

131 

122 

20 

81 

83 

87 

87 

66 

66 

131 

128 

21 

83 

84 

87 

87 

68 

61 

130 

120 

22 

84 

85 

87 

* 88 

68 

72 

133 

120 

23 

83 

83 

80 

80 

72 

72 

118 

112 

24 

79 

76 

78 

80 

72 

70 

115 

111 

25 

77 

78 

82 

83 

69 

72 

no 

110 

26 

79 

79 

84 

84 

71 

70 

127 

117 

27 

79 

79 

83 

85 

71 

71 

127 

118 

28 

72*30 

75 

85 

85 

70 

71 

115 

112 

29 

.. 

* • 

.. 

• * 



•. 

« • 

30 

■ • 

'* 

• • 

* * 

.. 


■ 

.. ‘ 

31 

” 

, * 

* . 

# m 

♦ • 

9 * 

%* 

* * 
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2nd REGIMENT SIND IRREGULAR HORSE. 


METEOROLOGICAL BeGISTER KEPT IN THE HOSPITAL OF THE ABOVE CORPS, 


Jacobabad, 1st June 1860, 


Date. 

Minimum. 

Winds. 

Maximum. 

Winds. 

I860 

June 1st 


8W 

102 

SE 

„ 2nd 



102 

SE 

„ 3rd 

83 

SW 

102 

SW 

„ 4th 

84 

SE 

104 

SE 

„ 5th 

84 

SE 

104 

SE 

„ 6th 

85 

SE ■ 

162 

SE 

» 7th 

' 85 

SE 

104 

S 

„ 8th 


SE 

104 

s 

„ 9th 

89 

SW 

105 

s 

„ 10th 

89 

SE 

104 

s 

„ Uth 

88 

SE 

104 

s 

„ 12th 


SE 

104 

s 

„ 13th 


SW 

102 

SW 

„ 14th 

85 

SW 

102 

SE 

„ 15th 

85 

SW 

102 

s 

„ 16th 


SW 

102 

S 

„ 17th 

87 

SE 

102 

SE 

„ 13th 

87 

SE 

102 

SW 

„ 19th 

89 

SW 

302 

SE 

„ 20th 

86 

SE 

102 

SE 

ff 21 st 

90 

SE 

102 

SE 

„ 22nd 

90 


102 

SE 

„ 23rd 

90 

SW 

109 

SE 

„ 24th 

92 

SW 

110 

SE 

„ 25th 


SE 

110 

SE 

„ 26th 

93 

SW 

110 

SE 

„ 27th 

90 

SW 

99 

SE 

„ 28th 

90 

SW 

99 

SI 

,i 29th 

90 

SW 

100 

SE 

„ 30th 

91 


104 

SE 


Remarks. 



f 
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2nd REGIMENT SIND IRREGULAR HORSE. 
.Meteorological Register kept in the Hoshtal of the above Corps. 

Jacobabei, Ut July I860. 


Date. 

Minimum. 

Win*. 

Maximum. 

jm 

, Remarks, 

. ,.j ‘. ' .j*. 1 . ( ' . n . # 

I860 






July 1st 

89 

SW 

103 

SE 


„ 2nd 

91 

sw 

102 

SE 


» 3rd 

91 

SW 

109 

SE 


„ 4 th 

91 

sw 

105 

SE 


n Sth 

90 

sw 

105 

SE 


„ 6th 

90 

SB 


SE 


„ 7 th 

91 

SB 

104 

SE 


»* 8th 

91 

SW 

105 

SW 


„ 9th 

91 

SE 

103 

SW 


„ 10 th 

90 

SB 

101 

SE 


„ 11th 

91 


101 

SE 

' , ■ ■ 

„ 12th 

90 



' E 


f> 13th 

90 


104 

SE • 


„ 14th 

90 


104 

SE . 


„ 15th 

90 

SE 

103 

SW 


», 16th 

90 


100 

sw 


„ 17tf 

90 


HI 

sw 

• '' ' ’ : ■ ■■ , \ ' V ’ 

„ 18th 

90 


■£* 

sw 

; ! j I 1 ‘ 

„ 19th 

92 


102 

sw 


», 20th 

91 

. SW 

102 

sw 


», 21st 

91 

SW 

103 

sw 

. j-r's' * 

j} 22nd 

91 

SE 

. 104 

SE 

- " ';V 

#» 23rd 

90 

SE 

100 

SE 

• • ■ ■' 11 ■' v f , , 

„ 24th 

88 

SE 

100 

SE 

/. v ■ 

„ 25th 

91 

SE 

101 

SE 

■ , 1 

„ 26th 

92 

SE 

106 

SE 


„ 27th 

92 

SW 

100 

sw 

■ ; " 

,, 28th 

89 

sw 

101 

SW 


„ 29th 

83 


90 

SE 

■fl”. ■■ ■ ' ■ ' 

m: - 1 ■ 

„ 30th 

88 


93 

SE 

. . TW 

)) 31st 

, 88 i 


94 

SE 























1.8 


Range of Thermometer at Mehur. 


Bate. 

In the Shade. 

i 

Under the Sun, 



12 Noon. 

1 o'clock. 

2 o’clock. 

0 o'clock. 

4 o'clock. 

I860 

July 

99 

n 

150 

■9 

* * t t 

„ ! 7 th 

99 


147 


120 

2Gtb 

104 

153 

145 

131 

125 

„ 21st 

103 

157 

148 

122 ! 

120 


(Signed) J. Wright, Apothecary. 


f 


According to the tables just given, the temperature, even during 
the hottest months of the year—June and July,—bears a very strong 
and favourable contrast to that of the plains. 

But it is the modifications of the other physical conditions of 
climate—the buoyancy and elasticity of the atmosphere, owing to its 
escape from such enormous superincumbent pressure—that constitute 
its most pleasant feature. 

This is the first thing that strikes a stranger on visiting the Hills, 
and enables him to take an amount of exercise without the accom¬ 
panying feeling of lassitude, which, from a long experience of the 
plains, he would have believed impossible. The only hot months of 
the year I believe to be June and the early part of July. Once mois¬ 
ture prevails—as it did this season in July, and the natives say does 
always about the same time,—the climate becomes most equable and 
pleasant. . * fa ' 

Having thus given a general idea of those Hills, together with their 
leading natural and climatic features, I would now beg to submit the 
advantages that may result from the inquiries lately made by Captains 
Ford and Dunsterville. . >’ V 















Previous to the investigations of Captain Bunaterville, the hot 
winds were believed to prevail all over those Hills, the mere elevation 
of which was only supposed to expose them the mom to thet^ng 
effects of heat, glare, and radiation, and that the establishment of a 
Sanitarium or cool retreat was impossible. No doubt, in the present 
state of Upper Sind, a Sanitarium is not only unnecessary, but 
would, I believe, be injudicious, from the comparative solitude to 
which it would be doomed. The number of Europeans is very 
limited, and the facilities of reaching Kurrachee—which, in addition 
to a change of climate, affords the equally grateful one of 'society— 
sufficiently great for any one whose means can afford it, or services 
be dispensed with. But that such a place can be found is nevertheless 
of the greatest importance, in a remote^aspect, should the vicissitudes 
of State even require an increased establishment of Europeans. 

The immediate benefit conferred by the present cool retreat, in 
enabling a certain number of Officers to carry on their official work, 
without that detriment to bodily and mental vigour, which drives so 
many to seek a change before they have been more than a few years 
in Upper Sind,mt*si be appsaB^ai . , ^ 

The present accommodation at the Towers ■ is unsali^hpv ; =» ; 

nothing but previous experience of |jge plains. wonM-^ag^. 

to seek the change. , 

But a good deal has been done—a tank 
least, to test the 
begun originally by the Ameers, have been roo&d, and 

le state. A little more m 
.Would.-not. only procure for the Civil 

' months, but would likewise be the means 
perhaps, ultimately very necessary i 
and other natural and physical features of all the Hill districts boon#; 
? Sind. ' ,v 

(Signed)' J. Lalor, 

' 2nd Regiment Sind lrfegtdm- H^W. 
August 1860. * 







ing the plains of 1 
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No. 3622 of 1860. 

Revenue Department : 

Dated Bombay Castle, 11 th October I860, 

To the Commissioner in Sind. 

Copy of the Resolution passed by Government on the foregoing 

Documents. 

Dr. Lalor should be thanked for his able Report; and it should, 
as suggested by the Commissioner, be printed as a Government 
selection. 

A. D. Robertson, 
Acting Secretary to Government. 
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THE ZANZIBAR DOMINIONS, 




Boundaries, 


Thb territories of the Sultan of Zanzibar comprise all that part of 
the east coast of Africa included between 
Magadosha, situated in about 2° north lati¬ 
tude, and Cape Delgado, situated in 10° 42' south latitude; they 
are bounded on the north by independent tribes of Somal and 
Gallas, and on the south by the Portuguese territories under the 
Governor General of Mozambique. The extent of coast under the 
dominion of Zanzibar is about eleven hundred miles. The islands 
of Zanzibar, Pemba, and Monfea are also included in the Zanzibar 
dominions. The territories on the mainland have no defined limit 
towardsdhe interior, being chiefly inhabited by heathen .tribes, wW 
pay no taxes, and at« distance from the coast only'' *k£wowledge the 
authority of the. Saltan when it suite .their wrninmmtiM ’ ■ 

2. The coabt of the mainland is called by the Arab® *! H . * 

*' and the inhabitants, without distmctiot} of 

The Coast of the Mate- ■ tribes, “ Sowahili,” or d wellers on thoeotst, die 
‘ v viv ' mxxx«i^'6eh%' derived' ftoin’thi Anibte noma 
“ Sahii,” a sea-coast. That part of the coast opposite to Zanzibar, 
and as far north as Mombassa, is called “ Marima”—an African word 
signifying “ the Coast” From Brava to Magadosha, the coast is 
eafled “ & Senadir” or “ the Porte,” and to the 'south of Zanzibar, 
ag fer as Keelwa, it is called “ Mungao.” 

3. The Island of Zanzibar, called “ Ungnjo” by the Africans, 
which forms the chief part of the Sultan’s 
dominions, and the seat of Government, is 

situated at a distance of twenty to thirty miles from the African 
coast, along which it stretches in a north-easterly by a south-westerly 
direction; it is about forty-eight miles in length, and from fifteen to 
thirty in breadth. The northern point of the island, called ‘ 


Island of Zasstbar. 
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“ Ugoowy,” is situated in *5° 42' south latitude, and 39° 15' east 
longitude. The south point of the island, called Ras Kizamkaz, is 
situated in 6° 27' south latitude, and 39° 27' east of Greenwich. 
Owen's charts of this part of the African coast are incorrect; it 
extends five miles further to the eastward than is laid down. The 
variation at Zanzibar in 1857 was 11° 7' west. 

4. The channel between the Island of Zanzibar and the mainland 

has sufficient depth of water for the largest 

Channel between Zan- ships; it is studded with many small islands, 
zibar and the Maiulaiul. t J ’ 

and shoals and sand-banks are numerous; but 
all dangers are avoided by keeping near the island; and there is 
everywhere good anchorage. There is no anchorage on the east side 
of the island, from which reefs extend to a considerable distance. 

5. The Island of Zanzibar contains an area of about 400,000 acres; 

and the soil in most parts is of exceeding fertility. 
rite SCnpti0n ° f ZaR Being covered with woods and plantations, and 

the frequent rains causing perpetual verdure, 
it everywhere presents a delightful appearance. Towards the sea- 
coast, the island is low and the soil light and sandy; but at a distance 
of two to three miles from the sea, the land rises in gentle eminences 
to a height of three or four hundred feet. *The slopes are covered 
with clovfe plantations and orange groves; rice, sugarcane," cassava 
or manioc, jowaree, &c. are grown in the plains and valleys, which 
are well watered with rivulets, which flow at all seasons, and afford a 
plentiful supply of good w'ater to the town and shipping. 

6. In the interior of the island the soil varies very much, in some 
parts consisting of a rich, black loam, formed by decayed vegetable 
matter, in others of a tenacious clay of a bright-red colour; this is 
the most productive soil, and is generally selected for clove plantations. 
From the sea the island presents the appearance of an unbroken forest 
of cocoanut, mango, and other trees, with the clove plantations on 
the hills forming the back ground; but the island is intersected by 
paths and green lanes in every direction, affording a never-ending 
variety of pleasant rides and walks. The country-houses of the Arab 
proprietors, and the huts of their slaves, are thickly dotted over the 

• surface, surround®! with gardens and fields. The hedge-rows ase 
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Aqueducts. 


coveted with flowering creepers, chiefly varieties of jasmine and wild 
pea. The hedges are formed of a species of laurel, wild orange, lime, 
and other evergreens; and pineapples of large size grow everywhere 
wild in profusion. In many parts are glades of undulating grass-land 
of park-like appearance, dotted with gigantic mango trees; and in the 
cold season mushrooms are abundant. The ponds are covered with 
rushes and white and blue lilies; and the air is perfumed with the 
blossoms of the mango and clove. The substratum is everywhere 
coral; not a stone is to be found in any part except of coral formation. 

7. There are no streams of sufficient size to be called rivers; but 
numerous rivulets flow through the green 
r a valleys, and are, in many places, conducted 

through aqueducts to the gardens and country-houses of the Arabs. 

Two rivulets are led through aqueducts to the 
que acts. se a to the north of the harbour; the nearest, 

situated at Nitonay, about three miles from the shipping, has been 
neglected since the death of the late lmaum, and its water is now 
polluted by the slaves being permitted to wash clothes, vegetables, 
fee. in it. •••' 'The' ®&ery situated, at Boobooboo, about six ■ miles north of 
the harbour, affords an abundant supply of good' water at aUseasena; 
at high tides, boats can |o under the mouth of the aqueduct, wfeafe 
the wafer falls into the sea, and fill their casks 
the construction of these aqueducts, ships were in die habit of 
procuring water from impure sources near the town, and it» use caused 
dysentery and other complaints, which were attributed Ur the climate, 
which ;thu®:'i8^|uired an evil reputation, which 
proved tphd^agneons., : f-V. 

Ain'o i^riis of any kind are kept relative to die population 
•/ V'' '' of the 'Zanzibar' dominions, it isimpossiblete 

y::0'; tl08 ‘ ■ 'define the amount with any accuracy.; Hie 

population of the Island of Zanzibar is estimated at about 250,000 
souls. The town of Zanzibar contains about 60,000 inhabitants, and 


forty thousand strangers added to the permanent population 
the last few years, the population of the town has be< 
inci^ring, and entire new quarters have been built. The pc 
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very mixed; the chief people are the Arab landed proprietors, who form 
a sort of aristocracy, possessing large plantations and numerous slaves. 
A numerous mixed race has sprung up, the offspring of Arabs by 
African women; many of these people are very intelligent and enter¬ 
prising, and free from the bigotry and religious prejudices of the 
Arabs; but they are in general dishonest and unprincipled. The 
number of the natives of the Comoro Isles settled at Zanzibar amounts 
to about four thousand. They are an active, intelligent race, of 
fairer skin, and more comely features than the Sowahilis or other 
African races. They are brave and industrious, and make good 
domestic servants. There are also many natives of the west coast 
of Madagascar settled at Zanzibar. A considerable number of Arabs, 
from the coast of Hadramant, also come to labour as porters and 
earners; they are a patient, industrious people; nearly all the work 
in the harbour—of shipping and landing cargo—is performed by them. 
The Arabs from the coast of Oman, called “ Soorees,” are also 
numerous; they are a troublesome, turbulent, plundering race, 
always ready for any mischief; they are filthy, squalid, ill-featured 
savages, and arrant cowards. No sooner does the north-east monsoon 
commence to blow—about the middle of November—than thousands 
of these wretches hurry across in their boats "from the Arabian coast, 
bringing for sale salted shark in a half-putrid state; pile^ of this 
are landed and stocked in open places in the centre of the town, 
tainting the air with the putrid odour. When the south-west mon¬ 
soon sets in—about April,—these Arabs hasten to return north; and 
before leaving the African coast, kidnap men, women, and children, 
and convey them to the Persian Gulf for sale. If they meet a ship- 
of-war, they do not hesitate to throw their wretched victims over¬ 
board, in order to save their boats from capture. 

9. The number of natives of India residing in the Zanzibar 

0 ^territories is between five and six thousand, and 

Settlers from India. . . • A 1 / a * 

is annually increasing. 1 hey consist chiefly wf 

Banians from Kutch and Jamnuggur, and of Khojas and Bhoras—~ 

Mahomedan sects from Kutch, Surat, and Bombay. Nearly all 

the shops in the Zanzibar bazars are kept by these people, and 

•almostvidl the foreign trade of the port passes through - 
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hands. They are gradually acquiring all the wealth and property 
of the island; and the Arabs, from their indolence, and want 
of honesty and fair dealing, are becoming impoverished. Banians 
are established in considerable numbers at all the towns and villages 
on the opposite coast of the mainland, also at Mozambique, Eboo, and 
other Portuguese settlements. The Khojas and Bhoras haye 
settlements on the west coast of Madagascar, and at the French 
colonies of INossi Beh and Mayotte, . The Banians never bring their 
families or females from India, and always look forward to & return 
to their own country after having acquired a competence; but the 
Khojas and Bhoras bring their wives and children, and become 
permanent settlers. They are a very thrifty, industrious people. A 
new quarter of the town, entirely inhabited by these Indian Maho- 
medans, has recently sprung up, and is rapidly increasing; each 
bugalow from Kutch usually brings a number of Khoja families as 
settlers. Thetfe is not a single Armenian or Jew residing at Zanzibar, 
and only about a dozen Persians. Several shops have recently been 
established by Portuguese from Goa; and there is one Parsee, who' 
unites the professions ©C doctor, tin-worker, aad gilder. 



Somali coun^, iff about 3° north latitude, as far south as the Zam¬ 
besi. Tils Wioft, pleasing sounding, language# without, tray .gttttnml' 
sounds, and so guided by .rales of euphony, 
ferities k its grammatical construction may be tracedto the desire 
to. avoid any: harshness of sound; ■ ^ It has not "the slightest affinity to 
jpi languages of the Abyssimans, Galias, or Somal. It; is not,a; 
written Esguage, but the Arab settlers use the Arabic characterin' 
writing it. Arabs and Indians bom on the coast or at Zaaribar 
seldom 'know, their mother-tongue, and speak only ‘‘Ktstmheli.” 
The Arabic spoken by the better class of Arabs at Zanzibar is a very 
. corrupt dialect. Education is at the lowest point; 

wcftuon. a f ew 0 y Moollahs teach the boys to read and. 
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Administration of 
Justice. 


write; and when they are able to read the Koran, and repeat their 
daily prayers, their education is considered complete. The blade- 
hone of an ox or a horse is used in the schools as a substitute for a 
elate. No foreigu Missionary has yet attempted to establish a 
school at Zanzibar, although it would be gladly encouraged by 
the Sultan and the wealthy Indian merchants. 

11. There are no regular civil courts of law established in the 
Zanzibar dominions, nor any written code of 
laws or regulations. In all civil matters, the 
Cazee decides according to the institutes of the 

Koran; there are no written proceedings, and no lawyers or advocates. 
After listening to both parties, the Cazee decides the matter at once. 
But the Cazees are persons of no character, are not at all respected by 
the people, and bribery is said to be very common. I have myself 
detected the Cazee in conniving at a most impudent case of forgery, 
and the exposure and denunciation of it appeared to exdte no surprise. 

A certificate from the Cazee is requisite for the legal manumission of 
slaves. The right of direct appeal to the Sultan exists in all cases, 
and his decision is final. 

# - ' 

12. All criminal matters are. decided at Zanzibar by the Sultan 
himself, for which purpose he sits in public 
durbar twice daily, attended by all his pfincipal 

officers. Every complainant has free access, and the decision is given 
at once, without any written proceedings. Arabs have an inveterate 
dislike to writing; they keep no written record of*the lgjpst important 
affairs. In a case of murder—the only crime for which the 
punishment of death is inflicted,—the criminal is taken out and put 
to death immediately his sentence is pronounced, unless he compound 
by paying the price of blood to the family of the murdered person. 
The “ Diyat” or price of blood is eight hundred dollars ; hut it is 
optional with the family of the victim either to accept the dfyat, or to 
insist upon the execution of the murderer. Conviction only follows m 
the direct testimony of several witnesses; no presumptive* evidence i# 
admitted; the criminal, on conviction, is taken direct to the market 
place and beheaded with a sword. In cases of serious i 

ibe • :«mlpjifc is <xmfi»ed in irons in the fort, or compounds bf? >; 


Criminal Justice. 




a fine to the person assaulted, 'The punishment for 

offences is a few blows on the back with a stick; a person 

who has been repeatedly convicted of robbery is punished with the 

mutilation of his right hand. Petty theft is punished with one 

or two dozen blows of a stick upon the back and chest. Fine# are 

never levied for offences, unless as a compensation to the injured 

person. Runaway slaves, when caught, are fastened by an iron 

_ £ collar round the neck to a heavy chain, and 

i reatment oi Sl&vcs* * p, i * «, ««i * •* m 

left exposed all day in a public thoroughfare; 

they remain chained up until claimed and released by their owners. 
Twenty to thirty slaves of both sexes, and of all ages, including even 
little girls, are frequently fastened by the neck with heavy iron collar# 
to one chain—a cruel, disgusting sight, which shows the unfeeling 
nature of Arabs to the sufferings of slaves. Serious crimes are very 
rar^or probably the detection of crimes ; only one execution has occur¬ 
red at Zanzibar during the last three years; and a case of mutilating 
a thief very seldom occurs, A barbarous method, used for extorting 
a confession from a suspeeted perron, is burying him up to the neck 
on the sea-beach and allowing the tide to gradually cover his head. 

13. There i# id regular poliromaiitained in any partoflheZanribar 
' f '&£■ : < ^ >minions > theBeloodb and Mektesl 
, the Sultan are employed in arresting < 

and in the maintenance of order; they patrol tte street# of 

and I believe justly, of committing most of the mbberim 
and when employed to prevent the northern Arabs from stealing sisv<& 

all t»an| , etivw&, and greatly fear the nhrdtesrit pirate trite*' "■ ■, 
14* There m m regular jails; priaonera are confined in the 

:C''-V. Latnoo. 

any specified period; and if the friends of a prisoner caaefited to 
give a douceur of a few dollars to a Cazee or my influential Arab, be 
is speedily'released. Both sexes are coufiaed h^etiier; the jmronerft* 
are allowed to have any food they can afford to purchase, or 
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of rhinoseeros’ hide, and is slung over the left shoulder. A loaj 
light spear completes the equipment. The Arab females never g 
abroad during the day, but at night visit each other with their ski 
girls; They never stir out without a veil, which is just large enoug 
to cover the face, and is embroidered with a gold border, having tf 
holes for the eyes. The women possess great influence, and ar 
reputed to be much given to, intrigue and love adventures. Tfc 
Princes of the Sultan’s family and the principal Arabs who attend tl 
daily durbar, wear a long, loose coat of blue or red broadcloth, rich! 
trimmed with gold embroidery. The Banians and Hindoos possei 
all the privileges of the Mahomedans, in the free exercise of their rel 
gion, burning their dead, and wearing turbans. They have mi 
temple, and frequently meet together for feasts and religious ceremc 
nies in gardens in the vicinity of the town. 

17. The African slaves, who form the great bulk of the poptdatio 
M of Zanzibar, are of various tribes from th 

interior. No slaves are brought from the eo«* 
of Africa to tfmitorthof Mombassa, the tribes being 'to®-, fttoM ■ a® 
warlike, and the Galla and, Somali tribal . made skvo 

Dwrinc .the nftst vear. 1 .Q.000 slaves were hnmdht: toZaimb&r fmt 



The auction market for slaves iri bin 
sexes are examined arid trotted 
at a fair. The Negroes of the :Miy 
teeth to a point,. and' pierce the 
■-frequently tattfo’-^^t;. 





also perforate the 


*ijf; 18-., It is §^j^§. ft more revolting sight than' the 

1 ’t l# '*A-of ft cargo of slaves on arrival from 
iJjvT*’ Edltif They .are transported in open boats, 
packed m closely that they are obliged to remain in one position; 
their naked bodiesare exposed day and night to sun, wind, and rain; 
they have only just sufficient coarse grain given them to keep them 
from starvation; if the boats meet with contrary winds, they generally 
short, of water, and thirst is added to the other miseries these poor 
creatures endure ; on arriving at Zanzibar, they are frequently in the 
lasfstage of lingering starvation, and unable to stand. Some drop 
dead In the custom-house and in the streets ; others, who are not 
likely to recover, are left on board to die, in order that the owner may 
avoid paying the duty which is levied on those landed. After being 
brought oft shore, the slaves are kept sometime in the dealers^houses 
until they gain strength and flesh, when they are taken to the slave 
market and sold to the highest bidder. The Arabs regard the*slaves 
as cattle, and not the slightest regard is paid to their sufferings. They 
are too cheap and numerous to be cared for; this year slaves have been 
sbld in the interior for half-a-dollar a-head, or ten slaves given in ex¬ 
change for one cow or bullock. The slaves employed on the plantations 
lead an easy life: the Arab is too indolent and apathetic himself to 
make his slaves exert themselves. Two days in each week—Thursday 
and Friday—the slaves do what they please; all the produce they.carry 
to market on these days is on their own account, and consequently 
these are the chief market days at Zanzibar, as the Negroes throng 
to market from all parts. Each slave in the country has a good-siftbd 
hut, with a garden round it; in this they often display a good deal 
of atapte &®te; and in their habits of cleanliness form ft great coati^t; 
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Zanzibar, and be a great benefit to all classes. A great increase in 
the trade of Zanzibar, and in the growth of agricultural produce, has 
taken place since the abolition by treaty of the slave trade to the 
Persian Gulf and Red Sea in 1847; since which period the customs 
revenue has increased 38 per cent. When first landed, the slaves of 
both se*es are in a state of almost complete nudity; after being sold, 
they are generally decently clothed; the men wear a loin-cloth of 
American cotton, or a striped Muscat loongee, and a cap of white 
cotton or the red fez. The females wear a dress of coloured cotton or 
chintz; it is one piece wound tightly round the body under the arms, 
pressing the breast down; the shoulders and head are bare. Slaves 
and other Africans who can afford it, usually wear a long, white 
cotton shirt in addition to the loin-cloth. 

19. Recent experience has proved that the climate of Zanzibar is 
Climate not deserving the evil reputation it had acquired 

in former years. I believe its present compa¬ 
rative salubrity to be owing to the increase of cultivation and 
clearance of the jungle; to the growth of cloves having, in a great 
measure, superseded that of rice and sugarcane; and to a purer supply 
of water being obtained since* the construction of the aqueducts. 
Greater attention is also paid to decency anS cleanliness in the part 
of the town occupied by the foreign residents. The dead bddies of 
slaves and animals which were formerly left exposed to putrify on 
the beach are now removed and buried. Fevers of the remittent 
and intermittent form are very prevalent; small-pox generally 
appears every year about the month of October, and is very fatal 
amongst the African race; every trial of vaccination has proved a 
failure, probably from the vaccine matter having lost its power 
during the sea voyage. From the dense vegetation and humidity 
of the soil, sleeping even one night in the interior of the island 
generally has proved fatal to Europeans. During the month of 
October 1859, a detachment of sixty Europeans from Her Majesty’s 
steam-frigate Assaye passed one night in the interior of the island; 
of these, twenty-six were attacked with fever a few days after, and 
three cases were fatal. A few years ago, Commodore Nourse, with a 
**M*«Tr fmm bk shin, oassed one night ashore in a country-house, aapt 
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every one of the party died of fever. The Sultan has several time* 
engaged Europeans to superintend his steam sugar-mill on a plan¬ 
tation in the interior, but not one has survived after sleeping a few 
nights on the plantation. The fever is usually attended with 
incessant vomiting, followed by delirium. The town of Zanzibar 
being situated on a tongue of land, almost surrounded by the sea, is 
open to every breeze, and this is doubtless the chief cause of its salu¬ 
brity. The crews of the merchant ships in the harbour are generally: 
very healthy, although working in the sun all day at all seasons. 
Owing to the excessive humidity and small annual range of’the ther¬ 
mometer, the climate is exceedingly enervating, and therefore not 
favourable for a prolonged residence; the members of the foreign 
mercantile houses usually leave for a change of climate after a resi¬ 
dence of three years. 

20, There are two rainy seasons at Zanzibar, the heaviest being 

in March, April, and May, during which months 
a o am. 0 f 1859, 104‘25 inches of rain fell; and tbit 
lesser rainy season in September and October. The total fall of rain 
in 1859 amounted to 167 inches, being more than double the aveta§^: 
annual fall at Bombay. January, JFebruary, and March are the 
hottest months; and Jufy, August, and September 
extrenfes of the temperature during 1859 were 89 and 
Fahrenheit, making the extreme range during the yestt i 
The mean range during the year was only 7'9 degrees* * 

temperature was 79 - 9 degrees. The prevailing winds for Bane months * 

in the year are from the south-west and Sfttfi'- 
Prevalent ms. during the other three months, the vrlftidlj 

strong from the north-east. The north-east monsoon, which 
the upper part of the Indian Ocean, reaches Zanzibar 
her, and blows with great force for two months. 
the monsoon, about March, heavy squalls frequently blow kvfr tfe# 
south-west and west, accompanied with heavy rain:; , but;! 
canes, which cause such devastation further south, 

. Zanzibar. • The dews .are very heavy, nearly 
The rise of the tide is 13 feet. 

21. The interior of the opposite 
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temperate, healthy climate; but no white resident on the coast has 

ever yet escaped the fever; those who re- 
Climate of t e oast. cover f rora the first attack appear to become 

acclimated. French and American merchants sometimes reside a 
considerable time at Brava and Lamoo, situated further north, with¬ 
out experiencing any ill effects. The hills near Mombassa are also 
healthy, with a temperate, bracing climate and picturesque scenery. 
A Mission of the London Missionary Society has been located in these 
hills during the last fifteen years; the natives are friendly to the 
missionaries; and during the last seven years an English lady has 
resided at the Mission. 

22. Besides fevers and small-pox, elephantiasis is also very com¬ 
mon amongst the Arabs and Africans, and appears to become heredi¬ 
tary. There is also a terrible disease—elephantiasis of the scrotum— 
which attacks old and worn-out people, or those who lead a very 
sedentary life. If a Banian, when attacked with this disease, leaves 
in time for his native country, it usually disappears. I have only 
heard of one European being attacked with it, and his constitution 
was worn out by a very long residence in the tropics. Cutaneous 
diseases are very common, doubtless owing to the filthy habits of the 
people, and from salted and half-putrid fislf forming so great a por¬ 
tion of their daily food. Cholera is sometimes very fatal fin the 
spring of 1859 it earned oft' about twenty thousand persons in the 
Island ttf Zanzibar, and almost depopulated several towns on the 
opposite coast. It was introduced from the Red Sea at the com¬ 
mencement of the north-east monsoon, and travelled slowly down the 
coast; after it had nearly ceased at Zanzibar, it travelled south, and 
caused great mortality at Keelwa, Mozambique, &c. No return of 
births or deaths is kept; and there are no regular places of burial. 
The slaves are generally buried in a shallow grave dug in the sand 
on the sea-beach; Arabs and others are buried anywhere outside the 
town, in fields or gardens, or on the sides of the public roads. It is 
only during the last few years, owing to the remonstrances of the 
foreign residents, that the dead bodies of Negroes are committed to 
^ earth. Arabs will dwell in the midst of the most offensive sights 
aaC^onra without appearing to earn for them. 






15 


Town of Zanzibar* 


23. With the exception of the medical officer attached to the 

Medical aid. British Consulate, there is no medical man in 

any part of the Zanzibar dominions; the Arabs 
are entirely ignorant of any medical treatment, always trusting to fete 
and charms. There is no regular dispensary, attached to the British 
Consulate, but the medical officer gives medicines to all applicants 
who are suffering. He is freely applied to in cases of serious illness, 
and of wounds and accidents, and is thus enabled to alleviate a great 
amoxmUof human suffering. He also affords medical aid to all the 
foreign merchants, and to the crews of vessels in the harbour. 

24. The town of Zanzibar contains about sixty thousand inhab¬ 
itants ; like all Eastern towns, the streets are 
narrow, irregular, and ill-built. The bazars 

are extensive, and well supplied with articles of foreign manufacture. 
Nearly all the shopkeepers and artizans are natives of India. The 
palace of the Sultan and the houses of most of the principal Arabs and 
foreign residents are situated close to the sea, facing the harbour. 
The houses are generally flat-roofed, with an interior court-yard. 
Numerous large, substantial buildings are now being erected in 
place of the former ones # of mud-walfe and roofs of cocosnu't leaves. 
The streets are never swept, and are always in a filthy state* 
being no police or sanitary regulations. From a superstitions idea, ttte 
Arabs always leave apart of every house unfinished. Tf 
public buildings are the mosques, which are low^mean 
without domes or minarets. After a house is once built, the owis#,' 
if an Arab, will never expend a farthing on repairs or painting, and 
thus most of the buildings have a dirty, ruinous appearance. 

25. Provisions of all kinds are abundant; but prf&es have more 
than doubled within afew years, owing te ; tho 

Supplies. increased demand. Bullocks' ''and ''cows ;'sBe 

brought from Pemba and the mainland; they do not life long 
Zanzibar, particularly in the interior of the island ; and 
fatal to horses, probably owing to the 'grass being too 
few' horses on the island are imported from Muscat, "a^BfeSy by th* 
Sultan for his own use;: There fee no horses on the opposite mait- 
land. The Arabs usually ride Arabian donkeys, the psriqe of 
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is from 50 tn 100 dollars each. Calves are never slaughtered. Sheep 
are scarce and very dear, except during the north-east monsoon, when 
the Somalis bring a great many from Berbera. A sheep or a goat 
costs about as much as a young slave. Fowls are abundant; geese 
and ducks very scarce. Turkeys are brought from Madagascar, but 
soon die. Fish of great variety are abundant; but few have any 
flavour. Vegetables are very scarce, being so little consumed by the 
natives. Pumpkins, sweet potatoes, coarse radishes, and yams from 
Pemba are generally procurable. All my attempts to grow European 
vegetables have been unsuccessful; even onions will not grow. 

26. Most tropical fruits are very abundant; oranges of many 

„ . , varieties, citrons, limes and pummalows attain 

Fruits and Plants. n , ^ ... 

great perfection. The mango tree attains a size 

rarely seen in India, and yields two crops of fruit annually. During 

the hot season, mangoes are so plentiful that they form the chief food 

of the natives. The jack-fruit is largely consumed. The eashewnut, 

roseapple, papaya, banana, tamarind, guava, and custardapple are 

also common. Grapes, mulberries, figs, lichees, grow well, but are 

scarce. The cassava or mohogo, which forms the chief food of the 

slaves and poorer classes, yields four crops a year; when one crop is 

dug up, a piece of the stalk, about a foot in length, is stuck into the 

ground, and in about three months it produces another ero|j. The 

jowarree —Holcus Sorghum —grows to the height of eighteen feet. 

Cottoi? and sugarcane grow in great perfection; but the Arabs are 

too indolent to cultivate them for exportation. The sugar produced 

is chiefly consumed on the island. There is only one steam sugar- 

mill, which belongs to the Sultan. The rice grown on the islands of 

Zanzibar and Pemba is of a very superior quality; but since the 

general introduction of the clove, its cultivation has been so much 


neglected that, instead of exporting rice as formerly, it is now imported 
into Zanzibar to the value of £38,000 annually. It is chiefly brought 
from Malabar and the west coast of Madagascar. Coffee, nutmegs, 
pepper, and cinnamon also grow well; but no attention is paid to 
their cultivation. Wild indigo and sarsaparilla grow in the woods. 
The nutmeg trees, planted for ornament in the Sultan’s gardens, grow 
•in great perfection. 
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27. Leopards and wild hog are said to be numerous in the remote 

Wild Animals. P”* °f «■« 1 but in the neighbourhood 

ot the town, and m the more populous parts, 
there are no wild animals, with the exception of the rivet cat and * 
sped'es of mungoose. I have never seen a snake or any venomous 
reptile; and if any exist, they must be very scarce. There are *» 
game birds, deer, or hares on the island, unless in the remote parts. 
A few antelope and hog-deer are found on the small islands in the 
harbour; but they have been brought from Muscat. Hippopotami 
are very numerous in all the creeks and rivers on the coast; and the 
forests are said to abound with lions, leopards, and other wild animals, 
2,8. The harbour of Zanzibar is very commodious, and perfectly 
safe at all seasons, being protected oh the west 
ar ouro anzi ar. an( j north sides by four islands connected % 

coral reefs, which break the swell and cause the harbour to be always 
smooth. It is sheltered from the south winds by the tongue of land 
on which the town stands. Vessels anchor in from seven tonine 
fathoms water, a few yards from the shore, and can be 
the sandy beach for repairs without danger. To the nor 
the town is an extensive creek, in which vessels of' 30#Jh;${$ 
be careened in security* With a very little expwli^ 
converted into an excellent dock. The supply 
ping is always abundant from the Boobooboo 
miles north of the anchorage. There are no 
During the north-east monsoon, vessels bouad to 
come round the north end of the island; and 
monsoon, they enter the channel 
ehorage in the channel, and also of 
north end of Zanzibar. 

with great force, and a vessel once set to leeward, loses , 
and has generally to make a long stretch 
making the channel, 
and bugalows from India, 
ports on the coast of Africa yMt | 
animated scene, being crowded wii 
trade is carried on. Some of the 






burden. Directly the southerly winds s§t in, they all hurry away to 
return north, many of them laden with slaves, either secretly 
purchased or kidnapped from the town or plantations. In this way, 
probably between three and four thousand Africans are carried north, 
and sold into slavery every year. There are no harbour or pilot 
dues, nor any charges upon shipping whatsoever beyond the import 
duty of 5 per cent, 

29. The only military force kept up by the Sultan consists of about 
fourteen hundred irregulars, chiefly Beloochees, 

■ Mekranees, and Arabs from the coast of Hadra- 

maut, with a few Turkish and Albanian gunners. These troops garrison 
Zanzibar, and the forts of Keelwa, Mombassa, Pemba, &c. They are 
armed with carbines and muskets; their pay is from three to five 
dollars a month; they are commanded by Jemadars, who receive from 
twenty to thirty dollars a month. They are utterly useless, except to 
control the Negro tribes on the coast, being arrant cowards, without any 
order or discipline ; they wear no uniform, and their arms are seldom 
■or ever cleaned. Recent events have shown that, on an expected 
invasion, the Sultan can soon collect from 20,000 to 30,000 armed 
men from the coast of Africa,*in addition Jo those required for the 
defence of the towns and forts on the coast; but they have no proper 
leaders, and are contemptible as soldiers. The Sultan has a great 
number of guns of English construction, hut neither ammunition nor 
carriages for them; recently two field pieces were equipped after 
-considerable delay, but all the shot for them was expended in one day. 

30. The naval force of the Sultan consists 
Marine. 0 f ^ following 1 vessels :— 

Shah Allum, Frigate.. 52 guns. 

Piedmontese „ ...36 „ 

Victoria „ .. 32 „ 

Iskunder Shah, Corvette... *........ 22 „ ' . 

Artemise „ -- ...... 22 

City of Poona, Brig...,. .. 4 „ 

Africa „ «•■«.. . 4 .... 


* * * * 
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Customs and Public 
Revenues. 


Some of these vessels are usually at anchor in Zanzibar harbour 
with their masts and yards struck; the others are kept ready for sea, 
and occasionally visit the Comoro Isles, Mozambique, Madagascar, &c. 
Men accustomed to the sea can be procured in considerable numbers 
at Zanzibar. The coasting vessels and dhows belonging to the 
various ports of the Zanzibar dominions are very numerous, and 
carry on an extensive trade with the Comoro Isles, the Portuguese ports 
in the Mozambique, the west coast of Madagascar, and the mainland of 
Africa. They also trade to Arabia, Cuteh, Bombay, and the Malabar 
coast. Zanzibar is the nursery for most of the “ Seedees,” or African sea¬ 
men found in nearly all the native craft navigating the Indian Ocean. 

31. A duty of 5 per cent, is levied on all foreign articles imported 
into any of the ports of the Zanzibar dominions* 
with the exception of bullion. No articles are 
prohibited, and no monopoly of any article Is 
allowed. No duty is levied on any article exported. The import 
duty of 5 per cent, is levied on all articles transhipped from one 
vessel into another in any port of the Zanzibar dominions, 
unless the cargo be only transhipped or landed during the repair of 
such vessel . The customs are farmed to an Indian Banian for the 
sum of 196,000 Germah crowns per annum; and as there 
taxes <ff any description levied by the Sultan, the customs form 'to'./ 
whole amount of the public revenue, with the exception of an aiMknw! 
tax of ten thousand crowns paid by the “ Mukhadim*’-^* JMi of 

people’ who inhabit the more distant parti of 
the islands of Zanzibar and Pemba, and who 
were the possessors of these islands prior to their conquest by the 
Arabs. They differ little in race and features from the tribes on the 
opposite mainland. They were called “Mukhadim”..by the Arabs to 
denote their servile condition, the name being a corruption of the 
Arabic word “ Khadim”—a slave or servant. The tax is levied in lieu 
of corvee or forced labour, and is payable by each head of afonriiy*; 
It was formerly reckoned at two dollars annually per family, but ha# 
been considerably reduced by the present Sultan. - The Mukhadim 
are governed by their own chiefs, and have a SMtea,. the descendant 
of the former rulers. He hM now but Brtte -authority, aai,||. 


The Mukhadim. 
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Tenure of Land. 


responsible for the due payment of the capitation tax. He 
resides in a large eastle in the centre of the island, and his 
tribe have a considerable town on the east coast of it. In time 
of war his influence is of great weight, as it entirely depends 
upon him whether the Mukhadim respond to the call to arms of 
their Arab ruler. 

32. There is no tax or any other charge upon the land in any 
part of the Zanzibar dominions; it is the absolute 
freehold of the proprietor, who is, however, 

according to the feudal system of the Arabs, bound to assemble his 
followers, and aid the Sultan in time of war. A great portion of 
the land in Zanzibar is uncultivated; and, notwithstanding slave 
labour being so abundant, the value of landed property is very 
small, and is annually decreasing, owing to the fall in the value 
of cloves, and the Arabs being too indolent to pay attention 
to the produce of other articles. The soil being so rich, with 
such a favourable climate, would be a mine of wealth to a more 
industrious race. A large estate may be purchased for about five 
thousand dollars. 

33. The sale of spirituous, liquors, opium, &c. is permitted; no 

tax is exacted from th% vendors, and the sale is 
Excise. not subject to ’any regulations or restrictions. 

Large quantities of vile French spirits are now imported, and all 
classes of the inhabitants are becoming addicted to drinking; even the 
Arabs of the more respectable class appear to have banished all restraint, 
and the females equally indulge in it. Very few persons of any class 
at Zanzibar smoke tobacco ; it is strictly forbidden in the presence of 
the Sultan. The kaleon and nargili—so common in most Maho- 
medan countries—are very seldom seen at Zanzibar. The use of opium, 
and other intoxicating stimulants is said to have much increased 
lately; in fact, since the death of the late Imaum, Syud Said, who was 
greatly feared and respected, the chief check upon the vicious pro¬ 
pensities of the Arabs has been removed. Since the death* of the lata 
Imaum, numbers of sodomites have come from Muscat, and these 
degraded wretches openly walk about dressed in female attire* with 
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34. The trade of Zanzibar is entirely the growth of the last few 

. Trade. years ’ durin g *hich several French, American, 

and Hamburg mercantile houses have been 
established. The value of the aggregate trade of the port of Zanzi bar 
during the year 1859 amounted to £1,664,577, viz.:_ 


Imports..... 
Exports...... 


. £908,911 
. £755,666 

£1,664,577 


The Commander of Her Majesty’s ship Imogene, which visited 
Zanzibar in 1834, states—“The port of Zanzibar has little or no • 
trade; that to Bombay consists in the export of a little gum and ivory 
brought from the mainland, with a few cloves, the only produce of 
the island; and the import trade is chiefly dates, and cloth from . 
Muscat to make turbans. These things are sent in small country 
vessels, which make only one voyage a year; the trade is consequently 
very trifling.” The trade which has been created subsequent 10 tins 
above period is certainly surprising, when it is considered : ih&Mhm 
been developed under tlie pi'imitive rule of an Arab 
affords a proof of the great resources of Eastern Africa. 

35. Zanzibar is now the chief market in the 

of ivory, gum copal, and cloves. 

Export of Ivory, Gum tp e export of ivory amounted to 

Cpd, »d Cloves. of ^ Tahe of J j 46i# gg m . 

copal to 875,875 lbs., value £37,166 18s,; tad 
4,860,100 lbs., value £55,666. The ivory is all 
the interior of Africa, in exchange for American cottons, 
beads, and brass wire. The gum copal is dug from the earth t few 
miles inland on the coast of Africa; an inferior spift is also fruad til 
the Island of Zanzibar ; the supply is supposed to be i: 

.and the production only limited by the indolence of 
who will only dig enough to Supply their daily ; 

found in plains destitute of trees. Tn the 
chiefly found in barren, sandy‘spots, where nOthi: 
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natives, arid also the Banians who purchase the copal from the 
diggers, believe it to be a resinous deposit of the earth, as it is never 
found near trees. The cloves are entirely the produce of the islands 
of Zanzibar and Pemba. The first clove trees were introduced about 
thirty years ago from the Mauritius; being found to thrive, they 
were extensively planted, and have now become the most valuable 
productions of these islands. The average annual crop of cloves is 
about 200,000 faraslahs, or 7,000,000 lbs., 
Expoits. valued at about £85,000. Owing to the large 

quantity grown, the price has fallen about 70 per cent, within a few 
years. During 1859, cowries to the amount of 8,016,000 lbs., value 
£51,444 9s., were exported to the west coast of Africa. The other 
* chief articles of export are sesamum, red pepper, cocoanuts, rafters, 
cocoanut oil, and copra (dried cocoanut.) 

36, The sesamum is all grown on the mainland near Lamoo, to 

the north of Zanzibar; its cultivation only 
Sesamum. . » •, . P 

commenced a tew years ago, as a demand tor 

it arose for exportation to France; the quantity exported from 

Zanzibar in 1859 amounted to 8,338,360 lbs., value £20,800; besides 

which, a considerable quantity is exported direct from the 

coast. * 

37. The chief articles of impoft from foreign countrffes are 
American and English cottons, Indian dyed cloths, Muscat silk, and 
cotton loongees and turbans, Venetian beads, brass Wire, muskets, 
gunpowder, rice, wheat, jowarree, and ghee. The amount of these 
articles imported during 1859 was as follows 

£. s. d. , 

American cotton . 6,950 bales. 93,744 9 0 

English cotton. 150,300 pieces. 37,711 3 0 

Indian . 204,500 pieces. 53,777 18 0 

Muscat loongees and turbans .... 200 bales. 11,888 18 0 

Venetian beads.. 8G8 barrels. 21,879 17 0 

Brass wire,... .. 2,000 barrels. 7,555' 12 0 

Muskets ... 22,780 18,840 5 0 

Gunpowder.. 11,912 barrels. 8,874 15, 0 

Rice... 18,840,000 lbs. 38,444 1? O 

Wheat and Jewarree..... 3,831,000 lbs. 7,022 5 0 

■ Ghee.. v,.,..' 175,000 lbs. / ■ 7,778 . 2 0 
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The following table of Imports and Exports exhibits the trade of 
Zanzibar during 1859 :— 


Countries. 

Imports from 

Exports to 

Total. 


£ i. d. 

£ s. d. 

£ t. 4. 

Great Britain.v.. 


5,566 15 0 

5,566 15 0 

United States .......... 

126,398 16 0 

118,688 18 0 

245,087 14 0 

France.. 

114,790 18 0 

55,000 0 0 

169,790 18 0 

Hamburg ... 

101,296 18 0 

35,777 15 0 

137,074 13 0 

British India.. 

99,606 15 0 

105,888 18 0 

205,495 13 0 

Cutch. 

i 57,872 0 0 

69,664 10 0 

127,536 10 0 

Singapore .. 

7,895 0 0 


7 rch a ft 

Arabia .. 

17,606 19 0 

23,377 14 6 

40,984 13 6 

East coast of Africa .... 

363,666 15 0 

274,200 0 0 

637,866 15 0 

West coast of Africa .... 


51,111 2 6 

51,111 2 6 

Madagascar .. 

19,777 14 0 

16,411 2 0 

36,188 16 0 

Total.. £ 

908,911 15 € 

755,686 15 0 

1,664,598 10 0 


38. The tonnage of the merchant shipping entered at Zanzibar 
. . . during the past year amounted to 23,340 

Shpw^, Wsibeing 34 9 4 s i eKthmin fc^^ 

year. # Several circumstances h§ve occurred to check the trade s$ 
port during the past year—the visitation of cholerainfche eariyp&ri 
of it; a threatened invasion from Muscat; and the 1 
of the chief tribes of Arabs against the Sultan; and to these causes 
must be added the very extensive slave trade carried on by the. 
French at the ports on the east coast south of Zanzibar, as so many 
of the country craft, which would otherwise have been eng^d in 
conveying produce to Zanzibar, were more profitably employed in, 
transporting the slaves from the coast to the French depots at 
Beh and Mayotta. I heard of fourteen slave ships being at Nossi 
Beh at one time, waiting for cargoes. Until stopped by 
Government, this traffic in slaves threatened to enritoly 
legitimate trade on the east coast of Africa. / ; ; ^ 
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39. The following table shows the arrivals of merchant shipping 
at Zanzibar during the last five years:— 


Rationality of Vessels. 

1855. ’ 

r 

1856. 

1857. 

1858. 

1859. 

Vessels. 

o? 

a 

£ ■ 

CO 

> 

DO 

,-r 

cc 

1 

1 

e5 

c 

■ 

00 

1 

as 
a , 

5 ‘ 

> 

Tons. 

British .. 

2 

409 

2 

1,167 

.3 

770 

4 

1,166 

I 

493 

Hamburg ... 

15 

3,689 

20 

5,438 

22 

5,488 

23 

6,230 

17 

4,428 

United States.. 

28 

9,142 

24 

7,215 

35 

11,48! 

32 

9,962 

35 

10,890 

French ... 

13 

5,523 

22 

10,079 

24 

8,319 

18 

6,186 

12 

. 3,066 

Arab 

I 

868 

1 

250 

6 

2,588 

6 

1,864 

9 

3,430 

Portuguese . 

. , 

' . • 

3 

930 

2 

• 94 

1 

79 

: 2 

151 

Prussian 


, • , 

1 

600 



1 

600 

v 1 '.' ! 

- v. - ' 

# Spanish. ..... 

2 

460 

2 

460 

2 

680 

1 

230 

3 

.680 

Danish ... ......... 



l 

• • 450 

1 

• 402 


‘202 

1 

202 

Hanoverian . . . 


•• . 



1 

419 

2 

440 



Total. . 

61 

20,091 

76 

26,589 

96 

30,241 

89 

26,959 

80 

23,340 


40. The trade with Cutch, Bombay, and Arabia is almost entirely 
carried on in dhows and buttelas, of which no register is kept, nor is 
there any register of the number of cotmtiy ^craft''Mongin^ ,td'fJbe 
port. The trade between the United States «,nd Zanzibar is increas¬ 
ing ; whilst the arrivals of French shipping. 

Decrease, of French during the past year were 54 per cent.less than, 
trade at Zanzibar and . ^ 

Aden. m 1^58, 64 per cent, less than m 1857, ana 

70. per cent, less than in 1856. The return of 
trade at Aden for 1858-59 shows'a still more rapid decrease in the 
French trade at that port, the exports to France in that year having 1 
been 86 per cent, less than during the previous year. The market 
for French manufactured articles at Zanzibar is very trifling. Of the 
total imports from France during the past year, amounting to 516,451’ 
dollars, 400,000 dollars consisted of bullion, and 41,000 dollars’ of 
Venetian beads. The exports to France consist chiefly of SesanShm 1 ‘ 
and copra (dried cocoanut), and cowries are exported in FretiCh : : l [ 

'Bek to the west' coast- of Africa. ’ The'' trade between 1 France'' $hd 
zibar. will probably altogether cease in a few years, as the 
msrofaft&ts are dfitiigfthe French'out* Of 
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Mercantile 

ments. 


Establish- 


41 . There is no direct trade .between Great Britain and Zanzibar, 
but the chief part of the imports from India, 
Singapore, and Hamburg, consists of articles of 
British manufacture; and nearly the whole of 

the foreign trade passes through the hands of the natives of India. 
The ivory is consigned to them from the interior; the gum copal is 
purchased from the diggers by Banians residing on the coast; and 
the entire cargoes of American and Hamburg vessels are purchased 
by them. Besides natives of India, the foreign mercantile houses 
established at Zanzibar consist of three Hamburg, three United 
States, and two French. There are also Consuls of France, the 
United States, and Hamburg. The first time a trading vessel from 
the United States visited Zanzibar was in 1830; for some yearn only 
a few bales of cotton cloth could be disposed of—the Arabs were in a 
state of poverty, and had neither money nor goods to give in ex¬ 
change. No vessel was able to procure a cargo anywhere on the 
east coast; almost the only trade carried on was the export of slaves 
to the Island of Bourbon and the Persian Gulf. As the amount of 
produce for exportation is limited, there is keen competition amongst 
the foreign merchants tg procure cargoes, especially for t 
and giim copal. The United States vessels, after 
at Zanzibar, usually proceed to Adeq or Muscat, and 
coffee or dates, returning to Zanzibar to fill up with ivory, 
hides, &c. 

42. The unit of weight is the “ Wakiah,” which < 

the weight of one German crown. Moat 
Weights and Measures. re t a q j n the ghops and markets fey till 

mun, which corresponds to the weight of forty-eight Gerfflsacmwss, ; 
and is 1& oz. less than 3 lbs. English. Ivory, cloves, gums,coSfee, fee. 
are sold by the faraslah, which is equal to 35 lbs. 
sold by the rattul, which is a fraction less than . 1 IferEkiglieh. 
cowries, salt, and articles in bulk are sold by the jigli 
from 350 lbs. for sifted grain, cleaned cowries, salt, fee. % 4# Ifee. 
for these articles when brought in bulk from the coast tit Africa. 
The measures of length are the “ Purrah,” or cubit equal to 18 mches, 
and the “ War” equal to the I 
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43. The only coins in circulation are the Maria Theresa dollar or 

German crown, and the copper pice coined at 
Currency. the Bombay mint. Maria Theresa dollars of 

the die of 1780 are still coined at the Vienna mint expressly to supply 
the demand for them in Eastern Africa. The number, of copper, 
pice obtainable for one dollar varies, according to the supply, from 130 
to 110. There is generally a great scarcity of copper coin, as the 
British Indian pice is coming into circulation all long the east cogst 
of Africa. Maria Theresa dollars form the circulating medium on 
the opposite mainland as far as Mozambique; but in the interior pay¬ 
ments are made in cubits of American cloth, or in Venetian beads. 
These articles form the circulating medium all over Uniamesi or 
country of the moon, and the extensive dominions of the Casembe. 
American cottons are known everywhere by the name “ Merikani.” 
A considerable amount of Spanish and English gold coin is-brought 
to Zanzibar from the ports in the Mozambique, where it is received 
in payment for slaves exported. The English sovereign passes for 
to 4f German crowns. The rate of interest usually charged st 
Zanzibaris from 8 to 12 per cent, per annum; it is not legally 
recognised by the Arab authorities, being contrary to the law of-the 
Koran, but is always charged in an indirect manner in transactions 
with Arabs. • 

44. There are several navigable rivers on the east coast of Africa 
within the Zanzibar dominions, but they have 
never been explored far by Europeans, and 

very little is known concerning them. The chief are the Rivet 1 
Lindy, situated in about 10 degrees south; the Roovooma in about 
10° 25' south, and which is navigable for about fifty miles from 
the sea, and is said to be the largest river on the coast north 
of the Zambesi. The Masoonga, Lufiji, Shamba, Durnford 
River, and 1 Juba, are broad, deep streams, but have never, been 
explored. 1 - 

45. The chief ports are Zanzibar, situated about the Centre of the 
west side of the island of the same-name; Port 
“ Chak Chak,’’situated on the west sideof the 
Island of Pemba, which has a good and secure anchorage, < a 


Inland Navigation. 


Ports and Harbours. 



safe, commodious harbour. On the mainland. Port Keelwa, in about 
10° south, where the chief slave trade om the coast is carried on; 
Keelwa ; Kivingia, a short distance north of the former, which is the 
destination of all the slave caravans coming from the great lake of 
Nyassa, and the country of Tyahow; also Manzoo Toongee, Kiswaira, 
Kaoli, Bhoweni, Buromaji, Panzani, Mombasa, Port Durnford, 
Lamoo, Brava, Murka, and Magadosba, all situated between 2° 30* 
north and 10° south latitude. The best harbours on the coast are 
“ Kiswarra,” situated south of Keelwa, which is said to be tike best 
on the coast, being safe and capacious, and having from six to ten 
fatBoms water throughout; Keelwa Harbour, which is protected on the 
sea face by the island of the same name; Mornbassa, of which Owen 
remarks—“There is, perhaps, not a more magnificent harbour 



in the world.” It possesses good riding ground at tb^ entrance, 
sheltered hy an extensive reef on either side—an anchorage which, 
from its vicinity to the coast, constantly enjoys the sea breeze, and a 
steep, rocky shore, in many places rendering wharfs unnecessary, and 
in others forming a shelving, sandy strand, where vessels can be hauled 
up and careened, favoured by a tide rising twelve or fourteen 
■ feet. The Island of Mornbassa is three miles long by two ' 
capable, with very little labour, of being rendered almost i: 

The surrounding country is fertile and healthy, there 
swamps nor stagnant pools. . . . „, ■ 

■ .46. Pemba,-called by the Arabs “A1 Khuthm.” or 

island, is a long, low island 
extent, being about fifty miles in 

covered with woods and plantations, and has a co: 
chiefly of the Mukbadim. On the western side are num€ro«S<mte&» 
and inlets. It is exceedingly fertile, and produces a 
very fine rice, yams, cloves, &c. A great mafty 
brought to Zanzibar from Pemba, and it carries on an 
trade. It abounds also in fine timber, which is used 
.dhows and boats. It is situated about ei 
mainland and twenty-five from Zanzibar. No 
obtained between Pemba and^ the mainland, 

■ Zanzibar. 


Pemba. 



H# 




' ■ can.' be 
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47. There are only two towns* on the Island of Zanzibar, one 

of which is entirely inhabited by the Mukhadim, 
Towns. and is seldom visited by any other class: The 

chief towns on the coast are Keelwa, Mombassa, Brava, Lamoo, and 
Magadosha. They have all much declined from their former state of 
opulence. There are also many ruins of large towns which were 
destroyed by those barbarous plunderers —the Portuguese. The 
chief of these was Melinda, which was a wealthy, flourishing city-, 
carrying on an extensive trade with India, Persia, and Arabia; but 
the blighting, bigoted rule of the Portuguese soon caused it to decline,; 
and in less than a century after its conquest, Melinda had ceased to 
be a place of any importance. 

48. The earliest settlement of Arabs on the east coast of Africa of 

_ which there is any authentic account, is that 

ra oa^uest. ^ gl-Harth tribe from the neighbourhood 

of Bahrein, who, about the year A.D. 924, founded the cities of 
Magadosha and Brava. About sixty years later, the city of Keelwa 
was founded by a colony of Persians from Shiraz, and from these 
settlements the Arabs and Persians gradually extended their authority 
over the whole -of the east coast as far as Sofala, and also possessed 
themselves of the islands of Zanzibar, Peifiba, and Monfea. For 
several centuries the Arab settlements formed a number of flourish¬ 
ing republics, governed by elders elected by the citizens; they 
carried on a great trade with India, Persia, and Arabia. When Vasco 
de Gama first visited this coast in 1498, he found that Mozambique, 
Keelwa, Mombassa, Melinda, Brava, and Magadosha were flourish¬ 
ing, well-built cities, the Arab inhabitants living in luxury, and the 
women clothed in rich silks and satins. Numerous merchants from 
Gujarat and Cutch also resided in these cities, carrying on an exten¬ 
sive trade in ivory, gold dust, gums, copper, &c., which they 
exchanged for the rich cloths and muslins of India. 

49. Vasco de Gama arrived at Zanzibar in 1499, and was well 

„ ■ received by the inhabitants, who‘were Mahq-» 

■ ® 1 medans. They recognised the sovereignty of 

Portugal over the island in 1503, and agreed to pay an annual 
tribute. The conquest of the cities on the coast by the 
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invaders, and the destruction of their commerce, soon followed, and 
both conquerors and conquered gradually lapsed into a state of 
barbarism, from which they have never recovered. Instead of 
encouraging commerce and communication with the interior, they 
have devoted all their energies to carrying on the slave trade, and 
have thus proved the greatest curse to East Africa. In the year 
1698, the inhabitants of Mombassa, rendered desperate by the tyranny 
of their Portuguese rulers, sent a deputation to Saif bin Sultan, the 
Imaum of Oman, requesting his aid to free them from their oppres¬ 
sors; *the Imaum, in consequence, sent a naval force which wrested 
Mombassa from the Portuguese. Keelwa and the other ■ Portuguese 
settlements soon afterwards submitted to the Imaum, and the Portu- 
guese jwere massacred or expelled from all their possessions north 
of Mozambique; but about the year 1728, the disturbances in 
Oman caused the Imaum to withdraw from the coast of Africa, and 
the Portuguese obtained possession again of their former territories, 
and re-established their authority .along the whole coast from Patta 


to Keelwa. - - . ■ ■ 

50. • A few years after, the Portuguese were again expelled, mad 
the Imaum sent three ships from Oman, which took possession of 
Mombassa. The lsland*of Zanzibar first came undee 
of the*Oman Arabs in 1784, when it submitted to an expedition 
from Muscat by the Imaum, Said bin Ahmed. Until the aoeemmp* 
of the late Imaum Syed Said bin Sultan, in 1806, -mosfcrofthe ■ 

tories which now comprise the dominions of Zanzibar 
by their own chiefs, sometimes with a nominal 
Imaum of Oman. In 1746, the inhabitants of the 
Mombassa elected Ali bin Osman as their Sultan, ahdnli^F 
allegiance to the Imaum. |j§|the accession of Syud 
was. governed by an independent chief by f: name 
Patta, then a considerable city, was governed by tbw Sultan F©o» 
Amadi. This, chief died in ■ 1807, when the 
by his son, Foom Aloti, and his son-in-law, ••Wazeer* wb0$$ 

* had been assassinated by Foom Amadi. -It ended' of 

Wazeer, who was elected Sultan under the name of* StdteR Ahmed. 
Wazeerhaving attained power through the assiitanfie of & e Chief of 
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Mombassa, it was agreed that Patta should, in future, be a dependency 
of Mombassa, and that an .agent of the Mombassa Chief should reside 
there. The followers of Foom Aloti retired to Lamoo, whidh city 
refused to acknowledge the authority of the new Sultan of Patta, in 
consequence of which the Chief of Mombassa marched against Lamoo 
with a large force, but was defeated. 

51. In order to guard against future attacks from Mombassa, the 
inhabitants of Lamoo claimed the protection 

tio^with^hnaa 6 C ° UneC " of the Imaum Syud Said, and sent an envoy 

to Muscat. The Imaum consented to &nd a 


governor to Lamoo, and selected for this office one Kaleef bin Nassir, 
who, by order of the Imaum, erected a fort there. 

52. On the death of the Chief of Mombassa, in 1814, his son, 
Abdallah, refused to recognise the Suzerainete 
ImaumoToman^ ^ ^<3 Imaum; and instead of sending the 

customary annual present to Muscat, he sent 
a suit of armour, a little gunpowder, and a few bullets as a defiance. 
Shortly after the town and district of Brava submitted to the new 
Chief of Mombassa. In the meantime, the late Sultan of Patta had 
proceeded to Muscat to clain* the assistance of the Imaum, and 
returned with a force which succeeded in Obtaining his election as 
Sultan of Patta, under the sovereign authority of the Imaum* Syud 
Said. In'1822, in consequence of the encroachments of th^Sultanof 
Mombassa, the Imaum sent a naval force to compel the submis¬ 
sion of the chiefs on the coast to his authority : and the Sultans of 
Patta,, Brava, and other chiefs, by a formal act, agreed to acknowledge 
the sovereignty of the Imaum. 

53. About this time, Mahomed bin Nash, who had been appointed 
by the Imaum governor of Zanzibar, till possession of the Island of 


Pemba; and the Sultan of Mombassa, Suleiman bin Ali, fearing that 
the Imaum intended to attack his territories, placed the island and; fort 
of Mombassa under British protection, and the Britishflag was hoisted 
• . . on the 3rd of December 1823, with the consent 

Mom^8a. TOteCti ° n ° V8r population. Onfhe7th of February 1824, 

Captain Owen arrived in the British frigate 
-ISeww, and concluded a convention, by which the port of M ombassa and 



its dependencies, including the Island of Pemba, and the const «>«• 
prised between Melinda and the River Pangani, were placed under the 
protectorate of Great Britain, under the following conditions, viz. ;«•- 

That Great Britain should reinstate 
the Chief of Mombassa in his former 
possessions. 

-That the sovereignty of the State should continue to be ex¬ 
ercised by the Chief of the Mazareh tribe, and be hereditary 
in his family. 

-That an Agent of the protecting Government should reside 
with the Chief. 

•That the Customs revenue should be equally divided between 
the two contracting parties. 

That trade with the interior be permitted to British subjects* 


Protectorate of Great 
Britain. 


2 nd.- 


3rd.- 


Alh. 


6th.- 



6th.—' That the stave trade be abolished at Mombassa. 

54. Tire English protectorate over Mombassa not having been 
ratified by the British Government in January 
Imaum 6 estabfched. 1828 > the Imaum, Syud Said, fitted out a oan- 

•siderahle expedition and sailed .'fog, Momljfii, 
which surrendered to htfn; 
left » garrison, he proceeded with his fleet to 
visited•Ar the first time. Since this period,, the aMgt.fal* 
in possession of the Imaum’s family. The Mazareh chiefe 
were treacherously seized some years after their Stthuuanoft, jfMfrI 
transported to Bunder Abbass on the coast of Persia, wbwa m<i||: 
them ended their days, after a lingering imprisonmwt, |n 1843 t .Ae, 

African tribes, at., Sewee near Brava, leafing 
rebelled against' the Imaum, be ,.despat<Wl'i : « ' 
force of 1,600 men and several ships-of-wartoredace $bei%^,as*b- 
mission; but his troops met with a signal. ■' ■ 

captured, and the commander, of .the expedition—r* 

Aii-bin Nassir, who had been Envoy-to England fromthahmum—wm * 

killed, together.with, hisses®.'" 
of the- troops were killed, and the '.turvM 
■only'.escaped" by getting 


Rebellion at Sewee. 


Defeat of the Imaum’s 
Troops. 
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The guns captured were afterwards restored by the Sewee tribes on 
payment of a sum of money. Since this period peace has been 
maintained with slight interruptions, and been attended with com¬ 
parative prosperity. 

55. Recent discoveries have shown that the interior of the opposite 

mainland is a fine, healthy country, pro- 
, £7 ° f the ducing abundantly cotton, coffee, gums, grains, 
and vegetables. Three vast lakes have recently 
l^een discovered, viz. the Nyassa, the Tanganika, and the Nyanza. 
Should the great lake of Nyassa proveto be connected with the 
northern branch of the Zambesi, it will be accessible to steamers; and 
not only may a considerable trade arise on it, but the main supply 
of slaves to the east coast can be intercepted. Most of the Negro 
tribes in the interior are quiet, industrious people. The Manganga 
tribes, near Lake Nyassa, grow a vast quantity of cotton; and Doctor 
Livingston states all classes are employed in spinning and weaving it. 
Unfortunately the slave trade has recently extended to these indus¬ 
trious tribes, and many of the Manganga are now amongst the slaves 
brought to Zanzibar from Keelwa. 

56. Were it not for the rapacity and extortions of the Portuguese 

authorities, there would soon be a valuable 
:S^r t8 trade afc the Mozambique ports. At p/esent, 

goods are actually taken for hundreds of miles 
on men’s heads through the African continent to the Portuguese 
settlements on the Zambesi, and sold cheaper than if imported by sea 
at Mozambique or Quillemane, and subjected to the charges of the 
Portuguese custom-house. Even at Mozambique—the seat of a Por¬ 
tuguese governor-general for the last three centuries—no Portuguese 
dare venture five miles into the interior, as, owing to the slave trade, 
the natives are so hostile: and thus the interior has to this day re¬ 
mained totally unknown to them. Rich copper mines are known to 
exist some distance in the interior; and the copper in pigs,is some¬ 
times brought to the coast and exported to Kutch. Specimens of, 
malachite from these mines are also brought to Zanzibar. There are 
also copper mines near the coast in the neighbourhood of Mombassa. 
Iran stone k abundant, but is only worked by the natives to supply 
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their own wants. Arab traders from Zanzibar frequently remain _ 
travelling about the interior for several years, collecting ivorjr, 
gums, &c, Recently an Arab has returned to Zanzibar after an 
absence of sixteen years in the interior, during which he crossed the 
continent to Loanda, on the west coast, and was met by Dr. Livingston 
near the Zambesi. 

57. Should the Zanzibar dominions remain at peace, trade will 
probably continue to increase, and the towns 

iuEastera S Afn^a! nmerCe on the east coast Africa gradually recover 

the prosperous condition they had attained 
before the invasion of the Portuguese. The harbour of Zanzibar is the 
most commodious and safe on the east coast of Africa, and bids fair 
to become the chief emporium of foreign trade on this coast. The 
: interior is gradually becoming better known through the enterprise 
of European travellers. An enterprising and scientific German tea* 
veller, Dr A. Roscher, has recently reached the lake of Nyassa, being 
the first Whiteman gho has ever done so. He says he never saw a 
finer days journey inland from' Mombassaare 'vast 

mountains, which are said to be covered with perpetual snow. ‘ The 
trade of Zanzibar wit| the ComorW Isles and Madagascar is Isereis* 
ing, and a teste for the productions of Europe and America is 
spreading amongst-all classes. ■' The greatest ■ drawback to jft&' ffejcfc> 
perity of these countries is.the extensive slave trade, ’ 

- lating vast districts, and keeps the tribes in 
each other to supply the demand. 

(Signed) C. P. Rigby, lieutenant Colonel* 1 
Her MaifflSffhl^hayl and British Agent, Zajttrili®f* 

British Consulatet Zanzibar, l^ya/y 1860. 
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